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Tema 1

IIpoucxoxxgeHne rocygapcrsa 1
IpaBa

1. OOrmas xapaKTepucTUKa BJIACTU JOTOCYIaPCTBEHHOIO TIEPHOJIA.
2. Ilpuunnbl 1 HOPMBI BOSHIKHOBEHNUS TOCYJAPCTBA U ITPaBa.

3. Teopum mpoucxoxkienus rocyapcrsa.

1.1

[IepBbie rocynapcrsa nogsuianch Ha pybexke [V-III Bekos 10 H.3. o nx
IOSIBJICHUsT YeJI0OBEK KIJI B YCJIOBHUSX I€PBOOBITHOOOIMHHOIO cTposi. [lep-
BOOBITHOOOIIIUHHBIN CTPOIl OBLIT CAMBIM JIJIUTEILHBIM 110 BPEMEHU STalloM B
ucropun 4dejioBedectsa. OJIHAKO 9TO HE O3HAYAET, UYTO JIPEBHEE ODIINECTBO HE
Ob110 opranm3oBano. OOIIecTBeHHAs COIUAIbHAS BJIACTh, CYIIECTBOBABIIAS
B JIOTOCY/IApPCTBEHHBIN 11epuoJ1, 00J1a/1a/1a CJIeYIONUMU YepTaMu:

1. GasumpoBasiach Ha CeMEHHBIX KPOBHOPOJICTBEHHBIX OTHOIIEHUSIX, OCHO-
BOIl opranuzanuu obmiecTBa ObLT poj (pojoBast OOIIMHA);

2. JIOTOCYJapCTBeHHAs BJIACTh ObliIa OOIECTBEHHOM U CTPpOMIach Ha Hada-
JlaX ITepBOOBITHOMN JIEMOKPATHML;

3. Jorocy/apcTBeHHas BJIACTb OIMMPAJIACh Ha aBTOPUTET OT/IETbHBIX dJjIe-
HOB POJIA;

4. BJACTBH OCYIIECTBJISIACH ODIIECTBOM B II€JIOM, T. €. BCEMU YJIEHAMU PO-
J1a, M, COOTBETCTBEHHO, OCYIIECTBJISLIACH B TEJISTX BCEX W KaXKJIOTO;



5. SKOHOMUKa JIPEBHUX OOIIECTB XapaKTepu30Bajiach KakK IIPHCBANBaO-
mas.

BeiBoag Taxkum 06pasoM, XOTd U IPUMUTUBHO, HO IIEPBOOBITHOE OOIIECTBO
OBLIIO OPraHU30BaHO C TIOMOIIBIO BJIACTH TIEPBOOBITHOOOIIMHHOTO cTposd. Crie-
nnduKa TOro BUJIa BJIACTH 3aK/II09a/Jach B TOM, UTO OHA HEIIOCPEICTBEHHO
COBIIQJIAJIA C HACEJCHUEM, OCYIIECTB/ISL/IACh OT €r0 UMEHU U BbIParKasia ero
UHTEPECHI.

1.2

TricgaeneTusiMu mepBoOBITHOE OOIIECTBO He MeHsI0Ch. [Iporecc Bo3HMKHOBE-
HUsI TOCYJIaPCTBA W TIPaBa CBsI3aH ¢ HEOJMTUIECKOi 9BOJONMEN (mepexomom
OT TIPUCBAMBAIONIEH SKOHOMUKHU K TpOou3BojsIieii). OO6mieit mpeIrmochLIKoi
BO3HUKHOBEHHs TOCYJapCTBa M IPaBa MOXKHO Ha3BaTh YCJIOKHEHHE OOIIie-
cTBeHHON yku3Hu. Haumbosiee mo/iHyo XapakKTepPUCTUKY TPUIUH BO3SHUKHOBE-
Hus TocyiaperBa u npasa jaa Opupapux Juresne B pabore «IIponcxoxienne
ceMbH, YaCTHON COOCTBEHHOCTH U rocyaapcTBay. Cpean MHOXKECTBA TTPUIHH,
00yCJIOBUBIIIUX BO3HUKHOBEHHUE TOCY/IAPCTBA W IIPaBa, MPUOPUTET OCTACTCS
3a SKOHOMHUYECKUMU:

1. paznmenenue Tpynaa;

2. TOsIBJIEHUE YACTHON COOCTBEHHOCTU HA OPY/IUs U CPEJICTBA ITPOU3BOJI-
CTBA;

3. JeJIieHnue O6LU;€CTB8J Ha KJIaCCBI (aHTaFOHI/ISMbI, nJjainm HpOTI/IBOpe‘{I/IE{).

Kpome sxkonoMuvecknx, Ha BOSHUKHOBEHIE I'OCY/IaPCTBa U MIPaBa MOBJIHU-
TN TaKyKe COIMajbHbIe, MMOJUTUYECKue, JieMorpaduieckue, BOEHHbIE, TICU-
XOJIOTUY€eCKUe, KJINMATUIECKNEe U JIPYTHUe MPUINHDI.

Ecyin mpuyaunbl MpOUCXOXkKIEHNs TOCYIapCTBa U MIpaBa ObLIN CXOKUME, TO
(dOPMBI MTEPBBIX TOCYJIAPCTB ObLIN PA3THIHBIMUA.

[IepBbIe TocyapcTBa BOZHUKIN B CJIEIYIONUX (hOopMax:

1. adunCcKoe (MM KIaccuIecKoe) rocyIapCTBO, KOTOPOe BO3HHUKJIIO B pe-
3yJIbTaTe pacKoJIOB OOIECTBA Ha KJIACCHI;

2. JIpEeBHEPUMCKOE TOCYIapPCTBO, MPOIECC BO3HUKHOBEHUS KOTOPOTrO OBLI
ycKopeH 60pb0oii 1iebeeB, HerpaxKjaan PuMa u nmaTpuiues;



3. JIpeBHErepMaHCKOe IOCyYJIapcTBO. Ero BOBHMKHOBEHHE CBA3aHO C 3aBO-
eBaHMeM TePMAHCKUMU IJIEMEHAMHU Uy2KUX TEPPUTOPHiL. 3aXBaTUB 00-
HIAPHBIE TEPPUTOPUH, Fe€PMaHCKUe IIJIeMeHa CO3/1a/i Clelna/IbHbINA all-
napaT UIPUHYKJIEHUS U HACUINS JJId yJepKaHugd BIacTu. BoeHmsmpo-
BaHHBII anmnapar TPaHcOPMUPOBAJICI B TOCYIaPCTBEHHBIII;

4. Bocrounas ¢opma rocygapcrsa. OCoOEHHOCTBIO JIPEBHEBOCTOYHBIX TI'0-
cynapcrs (Eruner, Basuion, Kurait, Uanus) 6b110 cosmanme ocobbix
COOPY?KEHUT U MPPUTAIMOHHBIX CHCTeM. PaboTa MppUTrarmOHHBIX CH-
creM TpeboBaJia CIernaaIbHO MTOATOTOBIEHHBIX JIIOIel — aIMUHACTPA-
TOPOB, KOTOPbIE 3(hHEKTUBHO OPraHU30BbIBAIA PAOOTY Ha JJaMbax; B 1O-
CJIEJIYIONIEM U3 9TUX aJIMUHUCTPATOPOB c(hOPMUPOBAJICS almapar myo-
JUYHOU BJIACTH.

[Iporecc popmupoBanust mpaBa Tak:kKe ObLIT HEOIHOPOIHBIM. [losBreHnIO
IpaBa IPEJIIEeCTBOBAIM YeThbIpe I'PYIIIbl COMUAJIBHBIX HOPM: OOBbIYaM, Tpa-
Junue, 3anpersl (Taby) U MopaJsibHBIE HOPMBI. Bee 9T corpasbHble HOPMBI
peryjampoBaJii OTHOIIECHUA MEXK1Y O6H_H/IH3,MI/I, OTpazKaJil 1 3aKPECILJIAJIN UX
MHTEpPEeCHhl W, KaK MPABUJIO, He NMeJIN MTUChMEHHON (DOPMBL.

OCcoGEHHOCTBIO JIDEBHUX COIUAJIBHBIX HOPM OBLIO W TO, 9TO 0DECHevn-
BaJINCh OHU CHUJIOW NPUBBIUKU, & TaKKe OOIIeCTBEHHBIM ITOPUIAHUEM 38 UX
HapylIeHne.

BruiBoa TocynapcTBo mosiBUIOCH B CHIy OObEKTUBHBIX ITPUYUH, U €0 COITU-
ajbHas POJIb CBA3aHA C JIOCTU2KEHHEM KOMIIPOMUCCA MEXKJIy BPazKIyIOIUMU
kJtaccamu. [IpaBo ke BO3HUKJIO KaK 3(PHEKTUBHBIN COMUAILHBIN PEryJIATOP
OOITeCTBEHHBIX OTHOIIEHUA.

1.3

B macrosiee Bpemsi CyIIeCTBYET MHOXKECTBO TEOPHUIl ITPOUCXOXKJICHUS TI'O-
cyJapcTBa: 60xKecTBeHHas (TeosIormIecKast), narpuapxajbHasi, JOrOBOpHAs,
Teopusl HACWJINS, KJIAccoBasl TEOPHUs, OPraHuvdecKasl u JpyTrue.

Teosioruveckasi Teopusti Jlannas Teopus moaydusia Jorudeckoe oopm-
nenue npu ¢eoganuzme. Eé apuaitmmm npeacrasuresieM 6611 Poma AKBUH-
ckuii. CMBICTT TaHHON TeopuH 3aKJIF0YAeTCd B TOM, UTO TOCYIapCTBO €CThb
NpOsABJIeHE DOZKECTBEHHOM BOJIU, MIPAKTUYIECKOE BOILIOIIEHNE OOra Ha 3eMJIe.
JItobast cBeTcKas BJIACTh ITPOU3BOJIHA OT IEPKOBHOI, CJIeI0BATEIBLHO, BIACTD
rocyjapsi IMpPOU3BOJIHA U TOJIydeHa OT Oora, W MOJUMHATHCA el HeoOXOIMMO



Tak ke, KaK U BJIACTU Oora. DTO 3HAYUT, UTO Y HAPOJIA Tepe/l CBOUM ITPaBU-
TeJIeM €CTh TOJIbKO 00sI3aHHOCTU — 0Oe3pOoIoTHOro mocaymianus. [Ipasa xe,
€CJIn U eCTh y IOJJIAHHBIX, TO CYIIECTBEHHO OrpaHUYeHHble. B HacrosIee
BpeMsl JaHHasl TeOPHsl ABJIsieTcs opunnaabHOl JoOKTpuHOI BaTukana.

IlarpuapxanbHas Teopusi /lannas Teopust 3apojuiach B JapeBHeil ['pe-

U1 ¥ IepBOHAYA/IbHOE 0OocHOBaHUe oty umia B Tpyiax Apucroress. B XVII Beke
ona ObLrta momysigpHa B EBpore. Eé gapuaiiimmumu npejcraBuTeiasMu ObLIH
Apucrorens, @uivep, Muxaitmopckuit. Jlannas Teopusi, Kak u peIbLIyIias,
ObLTa HallpaBJIeHa Ha 0OOCHOBaHUE TOCYIaPCTBEHHHON BracTu. € ncrokn 3a-
POXKIAJINCH B ceMbe. J[es1o B TOM, 4TO ToCy1apCTBO U ITPABO BO3HUKJIM HEIIO-
CPEJICTBEHHO M3 pa3pocCIIeiicd BIACTU B ceMbe. BiiacTb rocyiapst saBjseTcs
MPOJIOJIZKEHUEM BJIACTH OTIIA HaJ[ 4JIEeHAMH CBOEH CeMbHU; TaK YKe, KaK JIeTH
0E3pOIOTHO JIOJIPKHBI TTOTIUHATHCA OTILY, U TOJJIAHHble 00I3aHbI ObLIN O/
YUHSATHCA TOCYJAPIO.

loroBopHasi Teopusi /lannas Teopus gocturiia pacipera B XVII Beke u
Obl1a oObOCHOBaHa B TpyJ/ax MbicauTeseil Toit smoxu: Jlokka, ['obbca, Pyc-
co, Pajummena. CorsiacHo jJaHHO Teopuu, ObLIO BpeMsi, KOIJIa JIIOIN YKUJIA B
€CTECTBEHHOM COCTOSTHUU. B ecTeCTBEHHOM COCTOSTHUU “€JIOBEK ObL/T HE3AIIU-
MEHHBIM U JIOJIZKEH ObLT O0POTHCs 3a CBOIO »KM3HB. /[j1g ycTpaHeHus Takoro
COIMAJILHOTO TIOPOKA JIIOJIN CO3JIAJIN IOCYIapcTBO. ['ocymapcTBoO JI0IKHO ObI-
JIO CO3JIaBaTh YCJIOBUSA JIJI HOPMAJILHOM »KU3HU Ye/I0BEKa, a HApO/l Iepe/ia-
BaJI YaCTh CBOEll CBOOOIBI TOCYAAPCTBY. DTO BHIPAXKAJIOCH B TOM, UTO KK IbIi
Je/I0BEeK 00s13aH OBLT MOMIHHSITHCA 3aKOHAM TocyaapcTBa. Ecim rocymapcrso
HapyIIaJ0 yCJAOBUS JIOTOBOPA, TO HAPOJI MOIydaJl IPpaBo Ha BoccraHue. Jlan-
Hasg TeOpHusd B HACTOsAIIEe BpeMs BOCTpeOOBaHa OOJIBIIMHCTBOM TOCYJIAPCTB
MHUDA.



Tema 2

IlonsiTue, Npu3HaKy U CYIIHOCTD
rocy1apCcTBa

1. FO(Zy,ZLapCTBeHHaH BJIaCTb. IIOHATHE 1 O6H]‘I/Ie JEPTHI.

2. IlonsTue, MpuU3HAKK U CYITHOCTDH T'OCY/IapCTBA.

2.1

BrracTb Kak 06IeconmoIornIecKas KaTeropust — 3TO COOTBETCTBYIOIIEE YPOB-
HIO U XapaKTepy OOIMIECTBEHHOIO PA3BUTHs CPEJICTBO (DYHKIMOHUPOBAHUA
JIF000T0 0DOIIECTBA, OCHOBAHHOE HA OTHOINEHUSIX TOCIOACTBA U MOAUnHeHns. B
obIiecTBe IEHCTBYIOT Pa3JUIHbIe BUIBI BJIACTHU: JIOTOCYIAPCTBEHHAS, PEJIH-
T'MO3Hasd, S9KOHOMUYIECKad, POJUTEC/IbCKad, B TOM YUCJIC U I'OCYydapCTBECHHAaI.

OcoBEeHnOCTD TOCYIAPCTBEHHOMN BJIACTH COCTOUT B TOM, KEM OHA OCYIIECTB-
JIIETCA.

Tocydapcmeernas 6aacmy — 3TO CIOCO6 PYKOBOJCTBa (yIpaBeHns) 06-
IIECTBOM, KOTOPBIii HCIIOIb3YeTCsT TOCYAAPCTBEHHBIMI OPIaHaMu, JOJKHOCT-
HBIMH JIUIAMU U TEMU CYObEKTaMM, KOMY T'OCYJIaPCTBEHHAA BJIACTD JIEJIETH-
poBasta (Trepejiaia) MoJTHOMOYHST YIIPABIEHHsT TOCYIAPCTBOM.

[Tpu3naku rocyIapCTBEHHON BIACTH:

1. pacmpocTtpansieTcss Ha BCE OOIIECTBO;
2. HOCUT yOJUIHO-TIOJTUTUIECKUI XapaKTep;

3. ommpaeTcd Ha TOCYJIapCTBEHHOE NMPUHYKJIEHUE B JIUIE apMWUH, ITPaBO-
OXPaHUTE/IbHBIX OPraHOB, MUJIUTAPU30BAHHBIX CJIYKO;



4. OCyMIeCTBIIAETCS CHENNATbHBIMUI JOTPKHOCTHBIMHA JIMTIAMU TOCYIaPCTBEH-
HBIX OPTr'aHoOB;

D. XapaKTepu3yeTcs JIETUTUMHOCTBIO U JIETAIbHOCTRIO. Jle2aivHocmb O3Ha-
JaeT IOPUINIecKoe 0OOCHOBAaHWE BJIACTH, €€ COOTBETCTBHE ITPABOBBIM
HOpMaM. JleeumumHocms —3TO JIOBepHe U OIIpaB/laHUE BJIACTH, T. €.
e€ HpaBCTBEHHAs XapaKTepucTuka. Jl1obast BIacThb, N3/a10Mast 3aKOHbI,
Jlayke HENOIYJISIpHbIe, HO 00ECIeYNBAIONIasd UX BBINOJIHEHNE, STBJISAETCS
JleraJibHoit. B To »Ke BpeMs OHa MOXKET He TOJIJIEPKUBATHCS HAPOJIOM,
o3TOMY OyJIeT HEeJIerMTUMHOI.

2.2

Tocydapcmeo — 310 opraHU3aIysI MOJUTUIECKOR BJIACTH, HEOOXOAMMAs JIJIst
OCYIIECTB/IEHUSA KOHKPETHBIX KJIACCOBBIX 3aJa4d M OOIIEYeIOBEUECCKUX JIeT,
BBITEKAIOIINX U3 TPUPOILI BCAKOTO corumyma. CyIIHOCTBIO TOCY/IapCTBa, T. €.
caMbIM YCTOWYUBBIM, HEU3MEHHBIM W IMOCTOSHHBIM ITPU3HAKOM 3TOTO SIBJIE-
HUsI, BBICTYIIAaeT TOCY/IAPCTBEHHAS BJIACTD.

CyImHoCTh TOCyIapCTBa KOHKPETH3UPYETCSA B €10 IVIABHBIX IPU3HAKAX:

1. TeppuTOpMaNBHOCTD: TOCY/IAapCTBEHHAS BJIACTL PACIPOCTPAHSIETCA HA
OIPEJIEJIEHHYIO TEPPUTOPUIO U Ha BCEX KUTEJIeN ITOI TePPUTOPUH;

2. Hajgn4me TroCy1apCTBEHHOI'O allllapaTa — CHCTEMbI TI'OCYyJapCTBEHHDbIX
OpraHoB 1 JOJIZKHOCTHBIX JIUIT, OCYHIIECTBJ/IAIOINNUX I'OCYJaPCTBEHHYIO BJIaCTh;

3. MOHOIIOJILHOE IIpaBO Ha B3UMMaHMHE HaJIOI'OB U C60pOB C HacCeJIEHUA,

4. rocyTapCTBEHHBIN CyBEPEHUTET — HE3ABUCUMOCTH TOCYIaPCTBA Ha MEZK-
JIYHApOJIHOU apeHe W IOJIHOTa BJIACTU BHYTPHU CTPAaHBI;

5. MOHOIIOJIbHOE IIpaBO Ha IIPaBOTBOPYECTBO.



Tema 3

dOopMbI rocygapcTBa

1. Ilougrue n 3Ha4UeHUE POPMBI FOCYIAPCTBA.

[\]

. ®opwma rocy1apCTBEHHOT'O ITPABJICHUS.

w

. ®opMBI TOCYIAPCTBEHHOTO (TEPPUTOPUATIBLHOTO) YCTPOHCTBA.

W

. Honmurugeckuii (rocy1apcTBEHHBIN) PEsKIM.

3.1

Dopma 2ocydapcmea — ITO CIOKHAST KOMILJIEKCHAS KATErophsi, KOTOpas OT-
pakaeT 0COOEHHOCTU OPTaHU3AIMU U BbIpayKEHUs TOCY/IapCTBEHHON BJIACTH.
JIroboe rocymapcTo numeer coto popmy. Popma rocyrapcTBa 0TparkKaeT CyIil-
HOCTH TOCY/IapCTBA.

@opma rocyJIapcTBa BBICTYIIAET B MPOABIEHUAX CYIIIHOCTH IOCYJIapCTBa
U 3aBHCHT OT HETO, MOTOMY CYIIHOCTH I'OCYJapCTBa U ero (hopMa CBI3AHBI
IIPUYIUHHO-CJIEJICTBEHHON CBS3BIO.

Suauenne pOpMbI FOCYIapCTBa OUE€HD BEJIUKO:

1. dopma rocyrapcrba ecTb MPOSBJIEHAE CYITHOCTU TOCYIaPCTBA;

2. ¢opma rocyrapcTBa MOKa3blBaeT 0COOEHHOCTU BHYTPEHHEH OpraHu3a-
IIUU TOCYaPCTBA, CIenudUKY TepPUTOPUATHLHOTO PACIIPOCTPAHEHU BJla-
CTHU, & TAKXKe CIIOCOOBI yIIPABJICHUA;

3. dopma rocyapcTBa OTpazkaeT ColnaIbHOe Ha3HaYeHUEe TOCY/IapCTBA.

Dopma rocyapcTBa — 3TO KOMILIEKCHOE CHHTETHYECKOE TOHSITHE, MPEe/I-
cTaBJIAIoNIee CoOON €MHCTBO TPEX OCHOBHBIX 3JIEMEHTOB: (hOPMBI TOCYIap-
CTBEHHOT'O TIpaBJieHusl, (GOPMBI TOCYIAPCTBEHHOTO (TEPPUTOPUAIBLHOIO) YCTPOii-
CTBA, MOJUTHIECKOTO (TOCY/IaPCTBEHHOTO) PEXKUMA.
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3.2

Dopma 20cydapcmeeno20 NPaABAEHUA — ITO SJEeMEHT (POPMBI TOCYJIAPCTBA,
BKJTIOYAIONNI B cebs1 TOPSIOK 00pPa30BaHUs BBICIINX OPraHOB I'OCYIapPCTBEH-
HOI BJIACTH, a TaKzKe B3aMMOJIEICTBUE MeK/Iy HUMHU U HaceJIeHNeM; UWHBIMA
ciaoBaMu, (popMa TOCYTapCTBEHHOTO TTPABJIEHNS TTOKA3bIBAET, KTO M KaK IIpa-
BUT.

[To dpopme rocymapcTBeHHOTO MpaBJIeHUs BCE TOCYIAPCTBA MOYKHO Pas/ie-
JINTb HA MOHAPXUM U PECITyOJIMKH; 9TO 3aBUCUT OT TOJIOYKEHUS TJIABBI TOCY-
JIapCTBA.

3.2.1 Monapxusa

Monapzus — 10 dopMa rocyaapCTBEHHOIO IPaBJEHUs, IPU KOTOPOH BCs
ITOJTHOTA, BJIACTH COCPEJIOTOYEHA B PYKaX OJHOIO YeJIOBEKa — MOHapXa, YHa-
CJIETOBABITIETO €€ KaK MPeCTaBUTEb TPABAIIENl TMHACTAN W OCYTIECTBIITIO-
mero eé 1moykusHenHo. llpusnaku MoHapxum:

1. HacJieoBaHUE BJIACTH;
2. 6ecCpOYHOCTD ITOJTHOMOYHI MOHAapXa,;
3. HE3aBUCHUMOCTH OT BOJIEN3bABJIEHUI HACETEHNT;

4. MOHapX He HECET IOPUANIECKON OTBETCTBEHHOCTH 34, IOCJIEJICTBUAA IIPH-
HATBHIX PEIICHUNA.

Monapxusa kak (popMa mpaB/ieHIs U3BECTHA C JIpeBHelmux BpeMén. [lep-
BbIE TOCYIAPCTBA BO3HUKIN B hopMe MoHapxuiil (BocTounbie gecriorun). Hau-
OOJILIIINIT pacIBeT MOHAPXUS IIpUOOPesIa B mepuo/l deoaan3Ma.

Monapxuu ¢ TOYKH 3peHUs OPUINICCKAX OIPAHTICHUI TOJTHOMOYHUI MO-
Hapxa MOXKHO IOJIEJINTh Ha abCOIOTHBIE (BJIACTh 6e3 OrpaHuyeHuil), Jyaiu-
CTUYECKUE U Tap/IaMeHTaAPHBIE.

[Ipu naparamenmaproti mMorapruu BIACTH MOHApPXa OIPAHUYEHA BO BCEX
cdepax, a caM MHCTUTYT MOHAPXHUH CYIIECTBYET B CUJIy TOTO, YTO 3T HJCs
YKOpPEHIJIaCh B CO3HAHNN Hapojia. B Takoit MOHAPXUK 3aKOHO/IaTe/IbHAA BJIACTH
MPUHAJJICKUAT MTapJIaMeHTy, UCHOJHUTEIbHAST — MPABUTEIbCTBY; MOHAPX K€
UTPAET POJIb MIPEJICTABUTE/ISI TOCYIaPCTBA HA MEXK TyHAPOTHON apeHe u siBJisi-
ercst cuMBoJIoM euHcTBa Haruu. CJieI0BaTeIbHO, CYIIECTBEHHBIX TOCYIap-
CTBEHHBIX IIOJTHOMOYNIT OH He uMeeT. [Ipumep: Benmukobpuranms.

yarucmuveckas MoOHaprus SIBJISETCS MEPEXOJHBIM THIIOM MEXKy abco-
JIIOTHOH ¥ ITapjiaMeHTapHOW MOHAPXHUAMU. DTO mepBas (popMa OrpaHuIeHHsT



Bytactu MoHapxa. CBOIO BJIaCTh MOHAPX JIEJTUT C TAPJIaAMEHTOM, KOTOPBI OCY-
IIECTBJISIET 3aKOHOIaTe/IbHbIE (PYHKITMN; MOHAPX Ke ABJISICTCS TJIABOI UCIIOJI-
HUTEJILHON BJIACTH U OCYIIECTBJIIET OOBIMHO CBOM HOJIHOMOYHS Yepe3 MpaBU-
TeJILCTBO. BMecTe ¢ TeM MOHapX HETOCPEICTBEHHO BJIUSET HA IMapjaMeHT de-
pe3 IpaBo BETO, a TaKzKe 4epe3 CBOU yKa3bl, KOTOPBIMUA OH MOXKET OTMEHUTH
CYILIECTBYIOIIE 3aKOHBI.

B nacrosiiee Bpems HeMaJIo rOCyJIapcTB CYIIECTBYIOT B (hOpMe MOHAPXMUIA,
OJIHAKO GOJIBINUHCTBO M3 HUX SBJISIIOTCS OTPAHUYEHHBIMU MOHApXUsiMU (Ha-
npumep, Anownus, Ucnanus, [seinapus, [serus, Humepianas). Bmecre
C TeM OCODOEHHOCTHIO HEKOTOPBIX COBPEMEHHBIX MOHADPXUIl SBJIAETCSA TaKOI
9JIEMEHT, KaK BBIOOPHOCTDH BJIACTHU: HAIIPUMED, MaJail3uiicknii MoOHAPX N30U-
paeTcd Ha UATh JIET U3 YUCJa CYJITAHOB IATU IMTATOB. TaKyro MOHAPXUIO
Ha3bIBAIOT PECIyOJIUKAHCKON MOHapXueil.

3.2.2 Pecnybiuka

Pecnybauka (B epeBojie ¢ IJATHHCKOTO «OOIIECTBEHHOE JIe10» ) — 9T0 hopma
[PAaBJIEHNs, TIPH KOTOPOI TOCYIaPCTBEHHAST BJIACTD JIeJIerupyeTcs (epeiaét-
Cs1) KOJUIETMAJIbHOMY WJIM €JIMHOJIMTHOMY OpraHy, M30upaeMoMy Ha OIpe/ie-
Jénnblii cpok. lIpusnaku pecrrybsmmku:

1. BBIOOPHOCTH BJIACTH;
2. OTrpaHWYEHHOCTH B CPOKAX MOJTHOMOYMI TOCYIaPCTBEHHBIX OPTaHOB;
3. 3aBUCUMOCTb OT U30UpaTeeii;

4. Bce JOJIZKHOCTHBIE JIMIla I'OCY/apPCTBEHHBIX OPIraHOB HECYT HOPpHUJIMAYE-
CKYIO OTBETCTBEHHOCTDL 3a ITIOCJICACTBUSA IIPUHATBIX peHIeHI/Iﬁ.

Pecniybiinka kak dbopma mpaBjieHusT CyIIeCTBOBAJIA €IIE B JPEBHUE Bpe-
mena (Adwunckoe rocynapcerso). B deogasbablil nepnos pecirybiika ObLia
KpaitHe HemnoIysipHa, heoJabHbIX PECIyOJIUK HACTUTHIBAIOCH €IUHUIIbI.

Caoero pacrpera pecrybimka gocturia B nepuoj 6ypxyasun (X VII Bek).
B macrositiiee Bpemsi OOJIBIITUHCTBO TOCY/IAPCTB MHUPa CYIIECTBYIOT B (popMe
peciyOJIuK.

Bunabr pecriybiimk

B ocnose pecriybyiikn JieyKUT TPUHIUI pasjiesienns Biacteil. B 3aBucumo-
CTU OT TOTrO, KAKOW TOCYJIAPCTBEHHBIN OpraH (hOpMUPYET IPABUTEILCTBO U



KOMY OHO TIOJIOTYETHO, pecirybinku 6piBator npesuientckue (CIIA, Bpasu-
must, Cupust), napiaamentckue (Fepmanust, Uranus, U3panib), cMemannbie
(Poccust, @pannus, Bosrapus).

B npesudenmcroti pecnybaukre riaBa rocygapcTBa UTPAET OIPEIEsIsTO-
iy posb. OH u3dUpaeTcs HE3ABUCHUMO OT Iap/iaMEeHTa U HEeoCpeICTBEH-
Ho HapogoMm. OH dABJsSETCsS TJIABOW TOCYIapCTBa U TIJIABOW ITPaBUTEIHCTBA.
OH caM Ha3HAYAET MPABUTEIHLCTBO, PYKOBOJIUT €r0 JeATeTbHOCTBIO, & TAKIKe
paciyckaeT ero. Bmecre ¢ TeM BJIaCTb NPE3UJICHTA 3aBUCHT W OT'PAHUIUBA-
ercst mapJjiaMeHToM. Bo-TepBhIX, Hap/aMeHT MOXKET OIPAHUYUTH JIeHCTBUS
MPE3UJIEHTa U MPABUTEILCTBA € MOMOIIBIO TPUHIMAEMBIX 3aKOHOB, a TaK¥Ke
Jepe3 yTBep:Kienne OroKkera. HecMoTpst Ha TO, UTO Map/laMeHT HEe MOXKET
CMEHUTDh TPE3UJCHTA, TMapJaMEHT MOXKET BBIPA3UTh €My BOTYM HEJIOBEPHS
(HampuMep, 3a HApYIIeHne KOHCTUTYIUN U IPECTYIICHNUS ).

B napaamernmcxot pecnybauxe npaBuTe/bCTBO (DOPMUPYETCs ITap/iaMeH-
TOM WJIN KOHTpoJupyeTcs uM. [1aBoit rocynapcTBa siBageTCd PE3UJIEHT, KO-
TOPBII 0OBIYHO U30UpaEeTCs MapJaaMeHTOM JTUO0 KOJIJIerueil BLIOOPIIMKOB, Pe-
ke HapooM. Cpeir BBICIIINX OPTaHOB TOCYIaPCTBEHHON BIACTH TTAPJIAMEHT
umeet npuopuret. [lapyraMeHT MOXKeT IMyTEM roJIOCOBAHUS BBHIPA3UTh BOTYM
HeJIOBEpUS TIPABUTEIBCTBY B IIEJIOM, €ro IyiaBe Jinbo MUHHUCTpPY. [ 1aBoii mpa-
BUTEIbCTBA SIBJISETCs, KaK IIPABUJIO, JIMJEP IpaBsiieil napruu. Ero mosHo-
Moumst oOmmMpHbI. VIX ropasjo OoJiblile, UeM y Ipe3ujieHTa, I03TOMY IIpe-
3UJIEHT ABJIsieTCsl O(DUIUAIBHBIM TJIABOM TOCY/IapCTBA, & IJIaBa IIPABUTE/Ib-
crBa — darrudeckum. [lapiamenrckux pecry6uk B Mupe Hemuoro (lepma-
uust, Yexus, CioBakust).

OCcoOEHHOCTBIO CMEUAHHOT PECNYOAUKY ABISIETCS TO, 9TO Y IPABUTE/Ib-
CTBa CYIIECTBYET JIBOWHAasd OTBETCTBEHHOCTH W IEPE]I TMPE3UIEHTOM, U Tie-
peJl TapJaMeHTOM, IIOTOMY YTO IPE3UJICHT HEe MOXKET € TMHOTMIHO HA3HAYUTD
IJIaBy NPaBUTEIbCTBA, a JIeJIaeT 9TO C COIJiacus mapJaMenTa. Takum obpa-
30M, CMeIlIaHHas PecIyb/IiKa siBJIsieTCsl epexoIHol (JIBoicTBeHHOI ) hopMoit
IpaBJIeHusI, coueTalomnieil B cebe MpU3HAKU U MPE3UIEHTCKON, 1 IapiaMeHT-
CKOIl pecIryO/TUKH.

Crnenmuduka cmemntanHoii peciryosamkm Poccus siBisiercs: peciryO/nkoit
CMEIIAHHOTO THUIIa; 3TO CJIEJlyeT U3 aHajau3a Mojoxkenus Kowmcrurynum, a
UMEHHO: TTpaBuTe/IbcTBO PO dhopMupyercs mpe3uienToM ¢ yIETOM MHEHHS
napyiaMenTa. Tak, riraBa MpaBUTEIbCTBA MOXKET OBITh Ha3HAYUEH ITPE3UIEHTOM
TOJIBKO ¢ coryiacus ['ocynapcTBerHoil iyMbl. X0oTd mpaBuTebeTBO PO Hecér
OTBETCTBEHHOCTb TIePe/I IPEe3uIeHTOM, HO tiepest ['ocynapcTBennoit ;iyMoit oHO
€KET0JTHO OTYUTBIBAETCH O PACXO/I0BAHUN T'OCY/IapCTBEHHOTO O1oKeTa. [1ap-
JIAMEHT MOXKET BBIPA3UTh BOTYM HEJIOBEPHS IPABUTEILCTBY B IIEJIOM, €0
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rJIaBe, a TaKzKe JTI0OOMY MUHHCTDY.

3.3

Dopma 20cydapcmeentozo Ycmpoicmea — TO JeMeHT (DOPMBI IOCy/IapCTBa
B I€JIOM, TIPEJICTABJISIONINI coBOi POCTPAHCTBEHHYO (T€PPUTOPUATIBHYIO)
OPraHM3aIIo TOCYJIAPCTBEHHON BJIACTU M XapaKTePUIYIONINl BHYTPEHHIOIO
CTPYKTYPY I'OCYAapPCTBA, CIIOCOD €ro MOJIMTUIECKOTO U TePPUTOPUATIHLHOTO Jie-
nenus. [To dopmam rocyrapcrsa jiesisiTcs HA YHUTApHBIE U (hejilepaTuBHBIE,
a TakzKe KOH(deIepaTuBHbIe, UMIIEPUH, COJIPYKECTBA U JIPYTHE.

Yrnumaprvim 2ocydapcmeom HA3BIBAETCS IIPOCTOE €IMHOE TOCYIAPCTBO,
YaCTH KOTOPOTO SABJISIOTCS aIMIHACTPATUBHO-TEPPUTOPUATHHBIMU € TIMHUTIA-
MU U He 00JIaJIal0T MOJUTUIECKOH CAMOCTOSITETBHOCTBIO (XOTsI MOTYT OBITh
OTHOCUTEJIbHO HE3aBUCUMBIMU B COIUATHLHO-OSKOHOMUYECKON U KYJIBLTYPHOI
cdepax). BosbmmHeTBO rocymapeTs Mupa aBiasgioTcs yHutapHbiMu (cma-
uust, [losbima, Benrpus). [Ipusnaku yHEUTApHOrO rocyapcTsa:

1. enuHoe cyBepeHHOE TOCYIaPCTBO;
2. enuHas (OIHOYPOBHEBAs ) TOCYJAPCTBEHHAs U IIPABOBAsS CUCTEMA;
3. OTHOKaHAJIbHAs CUCTEMa HAJIOTOB;

4. y BcexX aJIMIHUCTPATUBHO-TEPPUTOPUATIBHBIX €JIMHUIT OJIMTHAKOBBI TIpa-
BOBOH CTaTyC.

YHuTapHbie rocyapcrsa obiBatoT rienTpasu3osannbie (Hopserusi, Pymbi-
HUsI) W JIC[eHTPAJIN30BaHHbIe, B KOTOPBIX KPYIIHbIE ABTOHOMUHU MMEIT OCO-
Ob1it craTyc camoymnpasistoruxcst okpyros (Vcemanus, Beaukobpuranust).

«Penepanusi» B IepeBo/Ie C JTATHHCKOTO O3HAYAET CJI0ZKHOE COIO3HOE T'OCy-
JIAPCTBO, YACTH KOTOPOT'O SBJISIIOTCS IOCY/IapPCTBOIOIOOHBIMU 00pPA30BAHMSI-
MU 1 00J1aJIAI0T IMOJIMTUYECKOM CaMOCTOATE/IbHOCTRIO. B Mupe cyiectByer 26
dbeneparmit (PO, CIIIA, Mekcuka, Ungus, lepmanus, Kanana). [lpusnakn
denepannmu:

1. coro3HOE rocy1apcTBO, 4aCTU KOTOPOT'O CAMOCTOSTE/IbHBI B PEIIEHUN BO-
ITPOCOB MECTHOT'O 3HAYCHUT,;

2. JIByXypOBHEBBIII IOCy/IapCTBEHHBII allliapar;
3. IBYXypOBHEBagd IIpaBOBad CUCTEMA;

4. JABYXKaHaJIbHad CUCTEMa HaJIOI'OB.
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Denepanuyu MOryT OBITH IIOCTPOEHBI 10 TEPPUTOPUATLHOMY ITPUHIAILY
(CHLIA) wru no marponasbHo-reppuropuaibiomy (P®). Poceniickas Pee-
palus SBJIAeTCH YHUKAJIBHON B TOM ILIaHe, 4T0O eé 06pa3yiorT 85 cyGbeKToB 1
OHa [IOCTPOEHA HA KOHCTUTYIIHOHHO-I0r0BOpHOM (dyHjamenTe. B PO Ha KoH-
CTUTYIIMOHHOM YDPOBHE PasrPaAHUYEHbI MOJHOMOUMs MKy (dejiepaabHbIME
opraHaMu BJIACTU B CyObeKTax.
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Tema 4

MexaHnu3m rocygapcrBa

Mexanusm 20cydapcmea — 3TO cuCTeMa OPraHOB TOCYIAPCTBEHHON BIACTH 1
HUHBIX CPEJICTB, obecrednBaionux 3pGeKTUBHOE OCYINECTBICHUE TOJTUTHYC-
CKOIl BjacTH B cTpaHe. TakuMm 0O0pa3oM, MeXaHU3M TOCYJIapCTBa — 3TO Ta pe-
aJibHasI CHJIa, KOTOpas OCYIIECTB/ISET TOCYIapCTBEHHYIO BIACTb.

[IpusHaky MexaHU3Ma FOCYIapCTBA:

1. om BbIpazKaeT BJIACTHO-OPraHU3allMOHHYIO IIPUPOLY FocyﬂapCTBeHHOﬁ
BJIaCTH;

2. SBJIAETCA CJIOXKHBIM CHCTEMHO-CTPYKTYPHBIM 00pa30BaHUEeM;
3. BBICTYHAET CPEJICTBOM OCYIIECTBJICHUS ITOJUTUICCKON BIACTH;

4. ero Ha3HAYEHHE COCTOUT B OCYIIECTBJIEHUU BJIACTHBIX ITOJTHOMOYNI OpP-
raHaMu rocyJapCTBEHHON BJIACTH.

TpagummoHHO B CTPYKType MeXaHU3Ma I'OCYJapCTBa BBIJIESIOT YeThIpe
3JIeMEeHTa!

1. rocysapcTBeHHbI annapar — CUCTEMY TOCYIAPCTBEHHBIX OPraHOB (sijI-
PO IOCYJIAPCTBEHHOI CHCTEMBI);

2. TocyllapCTBEHHBIE OPTAHU3AINN — IIPEJIPUASITUST U YIPEXKTEHUSI;
3. Opram3aImoOHHO-TIPABOBBIE YCJIOBUSI;

4. MaTepuaJbHO-TIPaBOBLIE CPEJICTBA.
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CooTHomnieHne MexaHu3Ma TOoCy/I[apCTBa W alllla-
paTa rocyiapcTBa

Tocydapcmeenmoili annapam — 3TO COBOKYITHOCTH TOCYIapPCTBEHHBIX OPIaHOB
U UX JIOJI2KHOCTHBIX JIUIT, OCYIIECTBJISIONINX 3818491 U (PYHKITUHU TOCY/IapCTBA.
[ocynapcrBennblii anmnapar odpasyeTrcs U JIeHCTBYeT Ha OCHOBAHUU TPUHITU-
IIOB, T. €. MCXOJIHBIX OCHOBOIIOJIATAIOIINX HJeil, KOTOPbIE€ BBICTYIAIOT CBOEOO-
pa3Hoil OpraHM3alMOHHON U HOPMaTHBHON OCHOBOI €ro mocTpoeHus, pyHK-
I[MMOHUPOBAHNUA U JaJbHERIEeN 1edTeIbHOCTH.

Bce npunIUnbI opranu3aluy JIedTeTbHOCTH NOCYJIapPCTBEHHOIO alapaTta
MOKHO Pa3Ae/nuTh Ha JIBE IPYLIILLI: COIUAJIbHO-IIOJIMTUYICCKIE (,ueMOKpaTI/ISM,
IJIACHOCTH, 3aKOHHOCTh, ITPO(MECCHOHAIN3M, I'yMaHU3M, HAIIHOHAJIbHOE PaB-
HOIIPaBUE) ¥ OPraHU3aIMOHHbIE (MEPAPXUIHOCTh, COUETAHNE €INHOHATATIIST
1 KOJIETHAJIbHOCTH, pa3jiejieHnue BjiacTeil, coueranrne BHIOOPHOCTH U Ha3HA-
qaeMocTH, JuddepeHImalys MoJTHOMOYNIA, COOTHOIIIEHHE OTPACIEBbIX U TeP-
PUATOPUAJBHBIX HAYAJI praBHeHI/IH).

Hepapruurocmo (I/IJH/I conommHeHHe) obecIieqnBaeT eIMHCTBO U COIJIACO-
BAHHOCTbB JI€HCTBUI BCeX I'OCYIaPCTBEHHBIX OPraHOB.

Coueranne eIMHOHAYAINA ¥ KOJLIETHATLHOCTH O3HAYAET, UTO IIPU KOJLIE-
ruajibHOIN BHIpAOOTKE yIIPaB/IeHIECKNX PEIIeHnil JI0/I2KHA ObITh YCTaHOBJIEHA
epCoHaJIbHAA OTBETCTBEHHOCTD 3a WX BBINIOJIHEHUE.

CoriacHO npuHyuny paddesenus 6aacmeti BIACTb JEINTCA Ha 3aKOHO A~
TeJIbHYIO, HCIIOJIHUTEIbHYIO U Cy/1e0HyI0 BeTBH. Bece BeTBU BIaCTU HAXOIATCS
BO B3aMMOJICHCTBUAY, HO IIPU 9TOM KazKJad U3 HUX JIEHCTBYET CAMOCTOATEIIb-
Ho. KirtoueBbIM 3HaUeHHEM B IIPUHIIUIIE Pa3/e/eHusI BJIacTeil SBJISeTCs CHU-
CTEMa CACPZKEK U IIPOTUBOBECOB, T. €. IPABOOIPAHUYECHUE OJITHON BETBU BJIACTHA
npyrumu. CrepzKKaMi BBICTYIAET BCsl COBOKYITHOCTB IOJTHOMOYNI OPraHOB
roCyJapCTBEHHON BJIACTU KOHKPETHON BETBU, & IIPOTUBOBECOM — IIOJHOMO-
qKs TOCYJIAPCTBEHHBIX OPraHOB JIpYruX BeTBeil BjaacTu. Harpumep, 3akoHo-
narebHbIil opran PO npuHuMaeT, ©3MeHSET, JOIOJIHIeT U OTMEHSIET 3aKO-
HbI. Ero jesTesibHOCTh B paMKaX ero KOMIIETEHIIMU OI'PaHUYeHa B paMKax
3akoHa. [[poTrBOBECOM €My BBICTYIAIOT ITOJTHOMOYHUS MPE3UJIeHTa, KOTOPDIi
MOKET 00paTUThCs ¢ 3aKOHOJaTe/IbHOM nHUInaTuBoit B Iymy. Kpome toro,
0e3 ero MOJIUCU HU OIUH 3aKOH HE MOXKET IPUOOPECTH IOPUINIECKYIO CUITY.

OcobeHHOCTBIO NIPUHITAIIA Pas3iesieHns BiacTeir B Poccun siBiisieTcs To,
9TO TPE3UJAEHT He OTHOCHTCsSI HU K OJHOIl BETBU BJIACTHU, a KaK ObI «CTOUT»
Ha/J] HUMMU.

[locynapcTBeHHBIN anmapaT COCTOUT U3 OTIAETbHBIX TOCYIaPCTBEHHBIX OP-
ranoB. Oprad rocymaapcTBa—3TO OPUANIECKH OMDOPMIIEHHAS OPTraHU3aIH-
OHHasl U XO3sliCTBeHHasi 000Cc0o0/IeHHAs TacTh I'OCYJIaPCTBEHHOIO MEXaHU3Ma,
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COCTOSAIAA M3 TOCYJAPCTBEHHBIX CJIY2KAINX, HAJETEHHBIX BIACTHBIMA IOJI-
HOMOYHUSAMHU ¥ HEOOXOJIMMBIMUA MATEPUAILHBIMU CPEJICTBAMU JIJI OCYIIECTB-
JIEHUs ONPeJIeJIEHHBIX 3a/1a9 U (DYHKIUI B IIpejie/iaX CBOei KOMIIETEHITHH.
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Tema 5

IIpaBoBoOe rocyapcTBO: IMOHITIE
1 NPUHOUIBI (POPMUPOBAHUSA
B Poccun

BagaTku uieil mTpaBOBOIO TOCYAAPCTBA, BIACTHAS JI€SITEIbHOCTH KOTOPOTO
B3aMMO/IENICTBYET C IparkJaHaMU, OCHOBBIBasCh Ha IIpaBe, BCTPEYAIOTCHd Yy
dbunocodor B apesrocru (Iliaron, Apucroress). Ha koHnenryaisHoM ypoBHe
OHA Pa3BUTA KJIACCHKAMHU €CTeCTBEHHO-TPaBoBoil JokTpuHbl (Kaut, Pycco n
apyrue). TepMun «paBoBoe rocyapcTBO» ObLIT BBEJIEH B IOPUJINIECKU JIEK-
CHUKOH TIPEJICTABUTENISIMU TepMaHCKOi 1Kokl ipasa (IIIrammutep, Mepunr).
Odwunuanbroe 3aKperienne MpaBoBoe TOCYIaPCTBO BIEPBBIE MOy Yo B Beii-
Mapckoil KoHcTuTyruu B 1919 romy.

B Poccun nipesmu nmpaBoBoro rocynapctsa 3anumasnch lecanmknii, [lo-
comkoB, 'eprier, Orapés, Yepubitepckuit, CriepancKuii.

B unjyiee mpaBoBoro rocyiapcTBa UCTOPHYECKU MOYKHO BBIJICTUTH JIB& OC-
HOBHBIX CBOHICTBA:

1. BBIIBWXKEHUE Ha IEPBBI IIJIaH IIPpaB U CBOOO/I, UX rapaHTUPOBAHHOCTD;

2. Or'paHM4Y€HUE IIPAaBOM IIPEJICIIOB FOCyﬂapCTBeHHOﬁ BJIaCTH, OTBETCTBEH-
HOCTb I'OCy/JlapCTBa II€pej] Y€JIOBEKOM.

IIpasosoe 2ocydapcmeo — 3TO TOCYIAPCTBO, MPEJIETbl U BETBU BJIACTH KO-
TOPOro, a TakzKe (popMUpoOBaHUEe, OJHOMOYNSA U (DYHKIIMOHUPOBAHUE €0 OP-
raHOB perJlaMeHTUPOBaHbI IIPaBOM, BBICIIIee Ha3HAUEHE KOTOPOI'O COCTOUT B
NPU3HAHUU, COOJTIOJIEHUN U 3alllUTe IIPaB U CBOOOJI YeJIOBEKA M I'ParKJIaHIHA.
CyIIHOCTD TTPABOBOIO TOCYAAPCTBA KOHKPETU3UPYETCs B €r0 MPUHITAIIAX:

1. TpUHTUIT JIETUTUMHOCTH TOCY/IapPCTBEHHON BJIACTH;
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MPUHIIAT B3aUMHOI OTBETCTBEHHOCTH TOCYJApPCTBa W JIMIHOCTH IIPH
[IPUOPUTETE TIPaB U CBOOOJT Y€/IOBEKA U I'PaKJIAHIHA;

npuHIUI pasjesenns Biaacreii (cratbs 10 Konerurymm PO);

HOBBIi1, 60/Iee BBICOKHUII YPOBEHb 3aKOHHOCTH, KOTOPBIH IIPEJIIIO/IAraeT,
BO-TIEPBBIX, BepxoBeHCTBO Konctutyrun PD, a Takke e IMHCTBO 3aKOH-
HocTH Ha TeppuTopuu PP, a BO-BTOPBIX — HEYKOCHUTEILHOE COOJIIOIE-
HUe MpUHIIIA (GOPMAILHOIO PABEHCTBA;

€IMHCTBO €CTECTBEHHOI'O U ITO3UTUBHOTO IIPaBa U CBA3aHHAA C HUM TCH-
JICHITUS COJTMKEHUS TIpaBa U MOPAJIH.
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Tema 6

IlongaTne, cyniHOCTD "
colliaJibHOEe Ha3Ha4dYeHue IIpaBa

1. OcHoBHBIE yueHUs O IIPaBe.

2. Ilongrue u npu3HAKK IIpaBa.

w

. Ilpunmumnsr npapa.

W

. Coznepxanne u CTpyKTypa IIpasa.

6.1

B Mupe cyriecTByeT MHOXKECTBO HAyUHBIX UJIEH, T€UEeHUT U TOYEK 3PEHUs 110
IIOBOJIY TOTO, 9TO eCcThb mpaBo. [IpaBononnManue —3T0 HaydHasi KATEropus,
OTpazkKalolad MPOLECC U Pe3y/bTaT IeJeHaAIIPaBICHHON MBICIUTEILHON Je-
ATEJILbHOCTU Ye/IOBEKA, BKJIIOYAIOIIas B cebsl MO3HAHUE 1IPaBa, ero OlEHKY U
OTHOIIIEHUE K HEMYy KaK K IEJIOCTHOMY COIUaJIbHOMY siBjeHuio. CoBpeMeH-
HbIl YPOBEHb Pa3BUTUSI IYMaHUTAPHONU HAYKU U METOJIOJIONUU UCCJIeJOBaHUS
CONMAJIBbHBIX IIPOIECCOB TIO3BOJISIET CPABHUBATDH Pa3J/IMUHbIE B3IJISAbI HA IIPa-
BO Ha OCHOBE OIIPEeJIEJIEHHBIX KPUTEPUEB. B 3aBUCHMOCTH OT TOTO, YTO Pac-
CMATPUBAETCS B KAYeCTBE HCTOYHUKA [TPABOOOPA30BaHUs — IOCY/IaPCTBO UJIN
IIPUPO/Ia YeJI0BEKa, Pa3IndaloT:

1. ecrecTBeHHO-IPABOBOE yUueHUE O IIPABE;
2. MCHUXOJIOTUYECKYIO T€OPUI0 TTPABOIMIOHNMAHUSI;
3. MCTOpUYECKOe yUeHUe O IIPABE;

4. HOPMATUBUCTCKYIO KOHIIEIIIUIO IIPaBa;
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D. COIMOJIOTHYECKYIO TEOPHIO IIPABA.

6.2

B coBpemennoit poccuiickoil 10pumdeckoii HayKe, UJIe0JIOTMTIeCKOil OCHOBO
KOTOPOH ABIAeTCAd HOPMATUBU3M, TCPMHUH <IIPABO» UCIIOJBb3YETCHd B HECKOJIb-
KNX 3HAYCHUAX:

1. conMaIbHO-TIPABOBBIE IPUTA3AHKSA JIEOJICH, KOTOPBIE 00YCIOBJICHBI IIPH-
POJIOIT YesloBeKa 1M OOIMIEeCTBA U CUUTAIOTCS CTECTBEeHHLIMU IIPaBaMK
(IpaBo Ha YKU3Hb, UM, JTOCTOUHCTBO);

2. cucreMa 00IIe00a3aTeIbHBIX (POPMATIBHO OIPEAEIEHHBIX IOPUITIECKIX
HOPM, YCTaHOBJIEHHBIX 1 00ECIIEYeHHBIX I'OCYIaPCTBOM M HAIIPABJIEHHBIX
Ha peryJupoBaHue OOIMEeCTBEHHBIX OTHOIIEHMIT;

3. COBOKYIHOCTH IOPUINIECKUX BOZMOXKHOCTEH, KOTOPBIME 00J18/1a10T (pu-
3UYecKue U IOpPUINIecKre Jua (CyObeKTHBHOE TIPABO);

4. BCe MPaBOBBIE SIBJIEHMUsI, IPOIECCHI, HHCTUTYTHI (B 9TOM CMBICJIE TEPMUH
«IIPABO» SIBJISIETCS] CHHOHUMOM TIPABOBON CHCTEMBI).

[IpaBo, kKak u JiroOOe sIBJIEHUE, UMEET CBOIO CYIIHOCTH — CaMbIil yCTOI-
YUBBI OCHOBHOI NpPHU3HAK, KOTOPBI orpesiesisier ero npupoay. CyIrHOCTHIO
IpaBa sBJISI€TCs TOCYIapCTBEHHAs BOJIS BCErO OOIECTBA, BbIpayKeHHAS B 3a-
koHe. OHa KOHKPETU3UPYETCs B CJICAYIONINX ITPU3HAKAX:

1. rocymapcTBeHHO-BOJIEBOI XapakTep Ipasa. IIpaBo—»3T0 Beeria BoJid,
HO He BCIKasdg BOJIS €CTh MpaBo. BoJidg OT/IeIbHOrO YesioBeKa, I'PYIIIIbI
JIIL, IOPUIAIECKOrO JIUIA IIPABOM He sIBJISETCsI, HO IIPpaBOM Bcerga 0y-
JIET TOCYJIapCTBEHHAS BOJIS;

2. HOpMAaTUBHOCTD Mpasa. OHa 03HAYAET, UYTO ero 00Pa3yIoT IPUIUIECKIE
HOPMBI, KOTOpPbIe B3aMMOCBS3aHbI U B CBOEl COBOKYITHOCTH OOPa3yIOT
CHCTEMY;

3. BJIACTHBIIl peryagaTUBHBIN XapaKTep lIpaBa O3HA4YaeT, YTO IIPaBO SBJIs-
eTcst 0COOBIM COIUATBHBIM PErYIISITOPOM HADSLY € JIPYTHME (MOPAJIbIO,
HPABCTBEHHOCTBIO, STUKON U T. JI.).

TosbKo IpaBo MOJIEPKAHO U 00ECIIEYeHO CHJION TOCYIaPCTBEHHOIO IIPH-
HYXKJeHHUs. 3a HApYIIeHHe HOPM IIpaBa BCeria CaeyeT IpUInIecKas OTBeT-
CTBEHHOCTb.
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OcHoBHOE conmaIbHOE Ha3HAYEHHE ITPaBa 3aKTI0IAETCsI B PETYINPOBAHNN
00IIIeCTBEeHHBIX OTHOIIIEHMH, a TaK»Ke UX OXpaHe U 3allluTe OT HeIIPaBOMEPHBIX
JOeCTBUIA.

6.3

Ipunyunst npasa — 3TO NCXOTHBIE OCHOBOIIOJIATAIONTNE UJIEN, TTOJIOZKEHNS, YCTa-
HOBKH, COCTABJIAIONINE HPABCTBCHHYIO U OPraHMU3aIlMOHHYIO OCHOBY BO3HHK-
HOBEHUS M Pa3BUTHs (DYHKIIMOHUPOBAHUS IpaBa. B NpuHIUIIaX IpaBa HaU-
OoJiee APKO OTpazKaeTcs IEHHOCTD IIpaBa.

B ropuanyeckoit HayKe TPUHITUIILI IPaBa JEIATCA HA TPU TPYIIIILL:

1. obImue IPUHIUIIBL, OTHOCAIINECT KO BCEMY IPaBY B IEJIOM (IIPUHITAIIBL
CIIpaBe/[JINBOCTH, I'YMaHu3Ma, (hOPMATBHOIO DABEHCTBA);

2. MeXKOTpac/IeBble IIPUHIKIIBI, JeHCTBYIONIUE B HECKOJLKUX OTPAC/IAX IIPa-
Ba (HAIPUMED, TIPUHITAIT [JIACHOCTH );

3. oTpac/eBble IPUHIUIILI, UCIO0JIb3yeMbIe B OJHON U HECKOJIBLKUX OJIHO-
POJTHBIX OTPACJIAX MpaBa (IPUHIUIIBI IIPE3YMIIINE BHHBI 1 HEBUHOBHO-
crn).

6.4

ComepzkaHreM IpaBa sSIBJISETCS CUCTeMa I0pUInIecKux HopM. FOpuduveckasn
HOPMa — 3TO 00IIeodsa3aTeIbHOEe (DOPMAJILHO OIIPEIeJIEHHOE TIPABUIIO II0OBE-
JIEHUSI.

Hopwma npasa siBiistercst HanboJiee BaXKHON pa3HOBUIHOCTHIO COIUAIBHBIX
HopM. IIpusHaku HOpMBI IIpaBa:

1. ob1eobs13aTe IbHOCTD;
2. dopMmasbHas OMpPeIeIEHHOCTD;

3. UpeICTAaBUTEIbHBIN 00s3bIBAIIIil XapaKTep, KOTOPbINl 03HAYAET, U9TO B
HOpMe TIpaBa OTPAKaIOTCd IIpaBa U 00A3aHHOCTU B ITPABOOTHOIIECHUSIX,
[IPU peain3aliii KOTOPBIX CO3aI0TCA MOJEJN IIOBEICHUS;

4. TOCYIAapCTBEHHBIN BJIACTHBI XapakKTep HOPMBI IIpaBa (O3HAYAET, UTO
HOPMBI TIpaBa yCTAHABJIMBAIOTCS TOCYJIAPCTBOM U UM Ke 0becreunBa-
10TCH ).
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3a HapyIleHrne HOPMBbI TIpaBa BCETJIa CJIeIyeT IOpUINnIecKasi OTBETCTBEH-
HOCTb.

[IpaBo mmeeT cj10:KHOE BHYTpeHHee cTpoeHue. Bee ero yactu TecHo B3au-
MOCBSI3aHBI 1 00pa3yoT cucremy. CucremMa mpaBa — 9T0 00bEKTUBHO 00y CJIOB-
JIEHHOE CHCTEMOI OOIIECTBEHHBIX OTHOIIEHUI BHYTpPEHHEE CTpOEHUE IpaBa,
BBIpazKaromeecss B 00bEMHEHUN U PACIIOIOXKEHIH HOPMATUBHOTO MaTepraia
B OIIPEJIEJIEHHO ITOC/IeI0BATETHLHOCTI: HOPMBI ITpaBa OObEeINHAIOTCA B WH-
CTUTYTHI 1IPaBa, & UHCTUTYTHI IIpaBa B IOAOTPAC/IU U OTPACIIU IIPaABa.

Hnemumym npasa —3TO cucTeMa IOPUITIECKAX HOPM, PEryJIHPYIONTIX
OIIPEJIC/IEHHBIN BUJI OONIECTBEHHBIX OTHOIIEHUI (IlpaBa cOOCTBEHHOCTH, WH-
CTUTYT CyOBEKTUBHBIX IIPAB, MHCTUTYT JOTOBOPA KYILIA-IIPOIAXKN).

Ompacav npasa —3TO COBOKYIHOCTH IOPUIUICCKUX HOPM, PEryJnpyro-
X OIIPE/IEJIEHHBIN POJT IOPUANYeCKNX OTHOIIIeHnit. Bee oTpacin mpaBa MOXK-
Ho kJjaccudurmposars. [lo cdepe nelicrBus orpacin Jie/saTcs Ha HAIUOHA b~
HOe U MEXK/IYHapOAHOe IIPaBo; 110 IIPeAMeTY IIPAaBOBOI'O PEryJIMPOBaHUA — Ha
yOJIMYHOE M YaCcTHOE IPaBO; 110 MEXaHU3MYy JICHCTBHUA U 110 CBOEMY Ha3Ha-
YEHHUIO — Ha MaTepUasbHOe U IPOIeCCyabHOe IIPABO.

CooTHollleHne KaTeropuii: mpaBoBas CHCTeMa — [IPaBO — CUCTEMa [IPaBa
— OTpacjb IpaBa — UHCTUTYT IIpaBa — HOPMBI U IIpaBa.
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Tema 7

GopMbl (MCTOYHUKH) TIPaBa,

1. IlousaTue u BubI OPM IHpaBa.

2. HOpMaTHBHO—HpaBOBOfI aKT, 3aKOH 1 €Io MECTO B CUCTEME HOPMaTUBHO-
IIPpaBOBbIX aKTOB.

7.1

L1 mpaBMIJIBHOTO MCHOJIB30BAHUS ITPABO JIOJIZKHO ObITH CTPYKTYPHO Opra-
HU30BAHO W TPEJICTABJICHO aJipecaTy B KadecTBe mHpopmarmu. VcToaHnKOB
IpaBa MHOI'O, ¥ OHH BeCbMa Pa3HOOOpa3Hbl. MOXKHO BBIJIEJIMTH UCTOYHUK
IpaBa B MATE€PUAILHOM CMBICJIC: UM ABJISAIOTCA SKOHOMUYIECKNE OTHOIIICHUS B
cdepe TPOU3BOJICTBA, paclpeie/leHns U HAIIPABICHUsT MaTePUAIbLHBIX OJIar.
Takzke CymIeCTBYIOT HCTOYHUKH [IPABA B UEATBLHOM CMbICJIE (JIOKTPUHBIL, TEO-
pun, yIeHus).

NcrounukoM IpaBa B y3KOM CMBICJIE BBICTyHAeT oduimaabuas uH(OP-
Malus, 3apUKCHPOBaHHas B JIOKYMEHTaX, a (hopMa IpaBa 0TOXKIECTBIISAETCS
C UCTOYHUKOM IIPABA.

Dopma npasa TMOKA3BIBAET, KAK OPraHU30BAHO IIPABO, & UCMOYHUK Npa-
60 YKa3bIBaeT Ha MCTOKU IPaBOBO# MHQOpPMAIIUN U CUCTEMHBIX (DAKTOPOB,
MIPEJIONPEJIETAIONINX COJIEPYKAHIE ITOTO ABJICHUS.

BeiBoxg Takum obpazowm:

1. dopma mnpasa 3akperuisier, (pUKCUPYET IIPaBO, OTPaxKas CTEIEeHb ero
pa3BUTHS;

2. ¢ TIOMOIIBIO CTPYKTYPbl IIPABOBBIX aKTOB COJlepzKaHUe IIpaBa OrPaHU-
YeHO, CUHTE3UPOBAHO U IIPUBEJIECHO B MOPSJIOK;
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7.2

Osarojapsi peKBU3UTaM IIPABOBBIX aKTOB BO3MOXKHasI IIOJIMEHA HOPM
IpaBa, a TaKKe MPOsBJICHIEe CyObLEKTUBU3MA IIPU BBIHECEHUU IOPU/IN-
HEeCKOT'O PeNIeHns UCKII0YEHbI.

HACTOAIIEe BpeMs BBIJESIOT YeThbipe (pOpMBbI IIpaBa:

MPABOBOI 00BIYAll. DTO UCTOPUIECKUE CJIOKUBIIUECS TPABUIA TIOBE-
JEHUd, COIEepzKalluecsd B CO3HAHUU JIIOJCH W BOIIEIIINE B IPUBLIYKY
B PE3yJIbTATE MHOI'OKPATHOI'O IIPAMEHEHNA, IPUBOAAINNC K IIPABOBBIM
IIOCJICJICTBUAM;

MpereeHT. JTo Cy/1edHOe W aIMUHUCTPATUBHOE PEIeHne 10 KOH-
KPETHOMY IOPUIUIECKOMY JIe/Ty, KOTOPOMY HPUJIAI0T CUJIy HOPMBI IIpa-
Ba M KOTOPBIM PYKOBOJICTBYIOTCS TIPU Pa3peNIeHNN CXOIHBIX JIEJT;

HOPMATHUBHBII JOTOBOP. DTO COIJIAINEHHEe MeXKJIy MPaBOTBOPYECKUME
cyObeKkTaMi, B pe3ysIbTaTe KOTOPOT'O BOZHUKAET HOBas HOPMAa IIpaBa,;

HOPMATHBHO-TTPABOBOI aKT. DTO OCHOBHON MCTOTHUK POCCHIICKOTO TIpa-
Ba.

Hopmamuero-npasosoti axm — 3TO MPaBOBOi aKT, MPUHATHIA yIIOJTHOMOYEH-
HOM Ha TO OpraHU3allMell W COJIEpXKalllMii HOPMBI IIpaBa, T. €. IPEJIITUCAHnud
OOIIECTBEHHOTO XapaKTepa U IMOCTOSHHOTO JeHCTBUsI, pacCINTaHHbIE HA MHO-

T'OKpaTHOE IIpUMEHEHHUE.

HopMmaTuBHO-1TPaBOBOIT KT ABJIAETCA BEIYINEH HOPMO# pOCCUNCKOTO ITpa-
Ba, IOTOMY YTO TIOBBINIAET POJIb TOCYAAPCTBA KAK KOOPAMHATOPA OOITECTBEH-
HOI1 KU3HU U UMeeT JJOKYMEHTATbHO-TNCbMEHHYIO (hOPMY, ITO3BOJIAIOILYIO J0-
HecTU MHQOPMAIIHIO JI0 HYy?KHOTO aJIpecaTa.

[Ipu3snaknm HOPMATUBHO-ITPABOBOI'O aKTa!

1.

HMeEeT BJIACTHO-BOJIEBOI XapaKTep, T.€. UCXOAUT OT IroCyJapCTBa HJIN
IIpU3HaH UM]

uMeer YETKYIO CTPYKTYPY (IVIABbI, CTATbU, Pa3Jesibl, YaCTH, [IyHKTHI)
U PEKBU3UTHI (HAMMEHOBAHKE, HOMED, JIATy, MECTO IIPUHSITHSI, HOJIIIKCh,
nevyarh u Jpyrue);

IIOJAI'OTOBKaA, IIPUHATHEC U peanu3ald IIPOXOJAT B IIOPAJKE IT0CJIeJ0Ba~
TEJIbHBIX IOPUINICCKUX ITPOLEIAY P,
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4. nocTuzKeHue Iesieii HOpMaTUBHO-IIPABOBOIO aKTa 00eCIIeInBaeTCA KO-
HOMUYECKOI MOIIBIO TOCY/IaPCTBA.

HopMmaTuBHO-11paBOBbIE aKThI Pa3IUYAIOT:
1. 1o cpoky jeitcTBus:

1) nHeompe e IEHHON JITTUTETLHOCTH;

2) BpeMeHHBIE;
2. 1o cdepam JIeCTBUA:

1) obmedenepaabHble AKTHI;

w N

AKTblI OPraHoOB MECTHOI'O CaMOYIIPaBJICHW

)
) aKTBl CyOBEKTOB ejiepanun;
)
4)

JIOKAJIbHBIE aKThI;
3. O IOPUINIECKON CHJIe:

1) 3aKoHBI;

2) TOJ3aKOHHBIE HOPMATUBHO-IIPABOBBIE AKTHI.

3axon — 3TO NPUHATHIN B 0COOOM TOPSIJIKE aKT ITPABOTBOPYECTBA BBICIITUX
3aKOHO/IATE/IbHBIX OPraHOB, 0018 IaI0NNil IOPUINIECKON CUJION 1 HAIIPABJICH-
HBIIl Ha peryJinpoBaHue HanboJ/iee BazKHBIX OOIIECTBEHHBIX OTHOIIeHu. B cu-
cTeMe HOPMaTHUBHO-TIPABOBBIX aKTOB 3aKOH UI'DAeT BayKHEHIIYIO POJIb.
3aKOHBI HEOAHOPOIHBI 110 CBOEH I0PUIUYIECKOIl cuie:

1. Koncruryrus P® or 12 nekabps 1993 roga (¢ monpaskamu ot 30 Je-
kabps 2008 roza);

2. 3aKOHbBI, BHOCHIINE TIOPAaBKU K KoHcTturymu;
3. denepasibHble KOHCTUTYIIMOHHBIE 3aKOHBI;
4. denepasbuble 3aKoHBI POD;

5. 3aKOHBI CYObEKTOB (bejieparun.

24



Tema 8

Peanmzaiug nmpasa

1. Ilouarue n popMbl peau3ally MpaBa.

2. Ilpumenenne npapa Kak ocobas ¢popma ero peasusanuu. [IpaBompume-
HUTEJbHBIA IIPOIECC.

3. IlpoGenwl B nmpase. [Ipumenenue mpasa 110 aHAJOTHH.

8.1

[Tox pearusavyueti npaca MOHIMAIOT ITPOIECC BOILIOIIEHN IOPUINIECKIX TIPe]I-
[ACAHUI B IIPABOMEPHBIX JAEHCTBUSX IPask/iaH, OPraHOB, OPTaHU3AIMil, yape-
}K,ZLeHI/Iﬁ 1 BCEX MHBIX YIYaCTHHUKOB O6HI€CTB€HHBIX OTHOIIIEHUIA. BHe AaedresIb-
HOCTH JTIOJIell peasm3ariust paBa HeMbicuMa. OTCro/1a 3HAYeHne T1e/TeHAITPaB-
JIEHHOW OpTraHW3aIliy JIeSITeIbHOCTH CyObeKTOB ITpaBa.

[Iporecc peanuzanuu mpaBa MMPOTEKAET IO BIUSHHEM MHOXKECTBa IIpa-
BHUJI — COIUAJIBHO-9KOHOMUYIECKUX, ITOJUTUIECKUX, KYJIbTYPHBIX, 1 HEMAJIYIO
POJIb B HEM UI'DAIOT (PUHAHCOBBIE BOBMOXKHOCTHU T'OCYIapCTBa — MaTepHa/lib-
HbI€ CTUMYJIbI U TOCYJIaPCTBEHHBIE TapPaHTHMN.

Peanuzamus mpaBa — 9T0 c11ocobd oCyIecTB/IEHNs IPpeTHA3HAYEHIS [TPABa,
a UMEHHO — OBbITh 3(PHEKTUBHBIM PEryJIATOPOM OOIIECTBEHHBIX OTHOIIEHUI.

Boraensior gerbipe (hopMbl peasim3aliun pasa;

1. cobionenne;
2. WCIIOJIHEHUE;
3. HMCIOJIb30BAHMUE;

4. npuMeHeHue.
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Cobarodenue npasa — 310 Takast (popMa peasn3aliy IpaBa, P KOTOPOi
CcyOBEKTDI BO3JICPKUBAIOTCS OT COBEPIICHUSA ITPOTUBOIPABHBIX jJehicTBuit. Cire-
JIOBATEJIbHO, 9TO MMaccuBHas (popma peanusarun mpasa. CobJI0IeHne TPaBo-
BBIX HOPM — 3TO BUJI OOBIYHOTO IIPABOMEPHOIO MOBEJIEHUSI M B TO K€ BPEMs
riaBHas (popma peasmsaruu npasa. B 3Toit hopme peasmsyorcs 3arpera-
forrue HOpMbI. OCyIIecTBIAeTCsT COOJTIOIEHNEe He KOHKPETHBIMU ITPABOOTHO-
IIEHUSIMU, & HE3aMETHO, €CTECTBEHHBIM 00Pa30M U HUKAK He (PUKCUPYETCs.

Hcenoanenue npasa —51o Takas popMa peajin3allui mpasa, Ipu KOTOPOit
CyObEKTBI BBILOJHIIOT BO3JIOYKEHHbIE HA HUX O0A3aHHOCTH, (DYHKIUU, TTOJI-
HOMOYUsI, pean3ys TaKuM 00pa3oM 0bsizbIBatoIire HopMbl. CJie/10BaTeIbHO,
9TO akTWBHas (opMma peanmsaruu mpasa. Ot cobioeHns ganHas dopma
OTJINYAETCS UMIIEPATUBHOCTHIO, MOCKOJIBKY 38 HEUCIIOJTHEHNE I0PUITICCKUX
HOPM MOTYT MOCJIEI0BATh HEOIArONpUATHBIE CaHKIuu. [leficTBust cyObeKToB
10 UCIIOJTHEHUIO CBOMX O0SI3aHHOCTEH OOBITHO (DUKCUPYIOTCS U, KaK IPABUJIO,
OCYIIECTB/IIIOTCS B PAMKAX KOHKPETHOTO IPABOOTHOIICHMSI.

Henoavsosanue npasa — 910 Takas (popMa pean3aliu IpaBa, Mpu KOTO-
poit CyOBEKTHI TI0 CBOEMY YCMOTPEHUIO U YKEJIAHUIO MCIIOJIB3YIOT MPEI0CTaB-
JICHHBIE UM IOPUIMIECKHEe BO3MOYKHOCTHU, YJIOBJIETBOPSA CBOM 3aKOHHbBIE WH-
TEPEChl U OCYIIECTBJIsIS CBOIO MTPABOBYIO JeeCIOCOOHOCTH. OCHOBHOI 1epToit
UCIIOJIb30BaHUS IPaBa sABJISETCs JI0OPOBOILHOCTE. Vlcmosib30Banme mpaBa —
9TO CJIOXKHAast (hopMa peasn3allii paBa, COUETAONAs aKTUBHbIE W TaCCUB-
Hble JIeWCTBUSI IIyTEM peaIn3aliiy yIIPABOMOYUBAIOIINX HOPM.

HazBannbie bopMbl peasim3anuu mpaBa OCYIIECTBIAIOTC (DUBNIECKUMUI
U IOPUIMIeCKUME JIMIaMu. [ 0Cy/IapCTBEHHBIE YK€ OPTaHbl U UX JOJIKHOCTHBIE
JINIA PEAJIM3YIOT MPABO MyTEM €0 ITPUMEHEHUSI.

8.2

IIpumenenue npasa — 3TO TAKOil CIIOCOO peaTm3aIu IpaBa, KOTOPBIi CBI3aH
C BJIaCTHBIMHI ﬂeﬁCTBHHMH TroCy1apCTBEHHBIX OPraHOB U UX JOJIZKHOCTHBLIX
JINII, & TAKXKe TeX I0PUINIeCKUX JIUI, KTO yIoJHOMOYeH Ha 3T0. Pusndeckne
JINTA IPUMEHSTH IIPaBO HE MOTYT.

[IpaBonpumenenne XxapakKTepU3yeTcs CJIELYIONIMI YePTaMU:

1. ByacTHO-mMIIepaTuBHasI (popMa peasu3alllny IpaBa;

2. OCYIIECTBJISIETCS KOMIIETEHTHBIME yIIOJTHOMOYEHHBIMU Ha TO CYyObEeKTa-
MU;

3. HOCHT TIPOIECCYATbHO-TIPOIETYPHBIN XapaKTep;

4. obyamaer CTa uiHOCTHIO;
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5. mMeeT 1o, OO0 COOTBETCTBYIOIINE IOPHUIMIECKe OCHOBAHNUS;
6. CBg3aHO C BbIHECEHHWEM ITPABOIPUMEHUTETbHBIX aKTOB;

7. upejcraBiisieT coOON OJHOKpATHBIE JIEHCTBUSI, KACAIOIMECs] IEPCOHNU-
dbunmpoBaHHBIX (KOHKPETHBIX) CyOHEKTOB;

8. HaIlpaBJIeHO Ha YHOPsA0UYMBaHUE U YPEryJIupoBaHuEe KOHKPETHBIX CH-
Tyalui.

[IpuMeHaTH TPABO — 3HAYUT IMPUMEHSITH TOCYIAPCTBEHHYIO BJIACTh, a IO~
POl ¥ IPUHYZKJICHUE N CAHKIINAH.
[IpaBonpumenenre BOZHUKAET IPU CJIETYIONIIX 00CTOSTE/HCTBAX:

1. Korja coBepIlieHO MpaBOHApYIleHUe U TPeOyeTcs MPUMEHUTb CAaHKITUU
JIJISl TPUBJIEYEHUST K OTBETY;

2. KOorga OTCyTCTBYET ,ZLO6pOBOJIbHOG HCIIOJTHEHHE O6H3&HHOCT€I'71;

3. KOIJla BOBHHUKAEeT CIIOp O IIpaBe M CTOPOHBI HE MOI'YT CaMOCTOATE/ILHO
UX PEIuTh, Mpuderas K MOMOIIY IOPUJINIECKUX OPIaHOB.

[Ipumenenue mpaBa IpejcTaBisgeT coOO#l IpoIecc, COCTOAIIMN U3 Psijia
JIOTUYECKUX II0C/IeI0BAaTe/IbHBIX cTajauii. PaccMoTpuM JaHHBIN IIpoliecc Ha
IpuMepe JAeaTeJbHOCTU CIeN0BaTeNd, PACKPBIBAIOIIETO NPECTYIIEHUE, U Cy-
J1a, IPUBJIEKAIOIIET0 BAHOBHOTO K IOPHUINIECKON OTBETCTBEHHOCTH (Ha IIPUMe-
pe cynornpon3BoicTsa). OOBIYHO TPABOMPUMEHUTEIBHBI TPOIECC BKIIOYAET
B cebg IATh CTa Uil

1. mpogdcuenune (haKTUIeCKO OCHOBBI Jiejia. [J1aBHO 11e/IbI0 BBICTYIIAET
cObop PaKTOB, JTOKA3BIBAIOIINX COBEPINIEHUE TIpecTyIieHud. /s sToro
10 3aKOHY HY2KHO COBEPIIUTH IIEJIbIA PAJL IPOLIECCYyaJIbHbIX NEeHCTBUI:
OCMOTP MeCTa ITPOUCHIECTBHUsI, OIIPOC CBHUAETE e, cOOP BEMEeCTBEHHBIX
JIOKa3aTe/IbCTB, IIPOBeIcHNE SKCIepTu3 U T. /1. Ha janHoit crajun Bax-
HO BBISICHUTH MOTHBBI IIPECTYIIJICHUA U IIPUYUHBI €0 COBEPIIIECHU A

2. BBISICHEHHE IOpUIUYIeCKOil OCHOBHI Jiesia. Ha JlaHHOIl cTajinu paccMaTpu-
BaeTcs opuandeckas Kpammduraius. FOpuduveckan Kearupurayuss —
9TO OTOXKJIECTBJIEHUE TPU3HAKOB KOHKPETHOT'O IIPECTYILIEHUS ¢ ITPU3HA-
KaMH COCTaBa JAHHOTO BUJIA MMPECTYILICHU, 3aKPEILICHHBIMUA B 0CO0Oit
qJactu YK PO;

3. IpOBepKa I0PUJIMIECKON CUJIbI BHIOPAHHON HOPMBI, €€ JIeHCTBHUSA BO Bpe-
MEHU U IPOCTPAHCTBE IOPUANYIECKUX JIUI], YCTPAHEHUE BO3MOXKHBIX IIPO-
TUBOPEYNil, KOJUIM3Hil, TTPOOETIOB;
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4. B pe3y/bTaTe MPOBEIEHHBIX BBIMIEHA3BAHHBIX OTIEPAITNiT BEBIHOCUTCS TTPa-
BOIIPUMEHUTEbHDIH akT. CJie10BaTe/Ib BHIHOCUT OOBUHUTE/IHHOE 3aKJTIO-
HeHue, a CyJl BBIHOCUT IIPUTOBOP, I'Jle YKa3blBaeTCd BUJ M Mepa HaKa-
3aHUSA JJI IPECTYTHUKA;

5. pPeajibHOE€ HMCIIOJTHECHHE M J0BE/IeHME IIPUHATOro akKTa J0 JIOI'MYeCKOI'O
3aBeplIeHu:d.

B nesiom mpuMenenue mpaBoBbIX HOPM JIOJI?KHO OBITH CIIPABEJIJINBBIM, 3a-
KOHHO OOOCHOBAHHBIM, CBOEBPEMEHHBIM.

8.3

Jlaxke camoe COBEPIIIEHHOE 3aKOHO/IATE/ILCTBO HE MOXKET 3apaHee MPe/LyCMOT-
perhb BCce HEeCTAHJIAPTHBIE U HETUITMIHBIE CUTYaIlNH, KOTOPbIE MOTYT BO3HHUK-
HYTb B 2KHN3HU. 9TO O6'beKTI/IBHaE{ opuandeCKad IIPpUIrMHa ITOABJICHUA Pa3-
JINYHBIX J1Ie(PEKTOB B IIpaBe.

[lom npobesom B mpaBe MOHUMAIOT OTCYTCTBHE B HEM HYXKHOI HOPMBI,
C TIOMOIIBIO KOTOPOi HY?KHO OBLIO Pa3peninTh BOBHUKINUN ciydait. Iimenno
B 9TTOM CJIy4dae IOBOPAT, UTO B 3aKOHE €CTb «OeJjible ISTHa»: UeM OOJIbIIe
TaKUX IIyCTOT, TEM HECOBEPIIEHHEEe IIPABO.

[Ipeomgosers mpobesa MOXKHO, MPUMEHUB AHAJIOIMYHBIA 3aKOH. DTO 3Ha-
YUT OTBICKATb U IIPUMEHUTH CXOJHYIO C APYTUMU HOPMY 3aKOHa WJIM MHOI'O
HOPMAaTHUBHO-IIPABOBOI'O aKTa.
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Tema 9

IIpaBoBoe oTHOLIEHHE

[Ipobsiema 1paBOOTHOIIIEHU SBJIIETC IEHTPAJIBHON B IOPUINIECKOI HayKe,
MIOCKOJIbKY B HUX ITPOSIBJIsieTCs JeficTBre paBa. C IOMOIIBIO IIpaBa PA3BUTHE
OJIHUX OTHOIICHUH ITOOLIPAETCA U CTUMYJIMPYETCd, Pa3BUTHUE JIPYIUX, HAIIPO-
THUB, OIPAHUYUBAETCS WM 3AIPEIAeTCs BOODIIIE.

[IpaBoBOMY BO3JIEIICTBHIO TIOJIBEPXKEHBI JIUITH TOJIHBKO BaXKHBbIE JIJId WH-
TepecoB OOIECTBa, IOCYIapCTBa, I'pakaaH oTHomeHud. Ilox Bo3melicTBuEM
HOPMBI IIpaBa ODIECTBEHHbIE OTHOIIEHUS TPAHC(HOPMUPYIOTCS B IIPABOBBIE.

IIpasoomnowerue — 310 OOIIECTBEHHOE OTHOITIEHNE, KOHKPETHBIE yYIaCT-
HUKU KOTOPOT'O SABJISIOTCA HOCUTEJISIMUA CYObEKTUBHBIX TPAB U I0OPUIMIECKUX
00s13aHHOCTEl, 3aKPEIIEHHBIX B HOpMax 1pasa. [[paBooTHoeHne — 9T0 0Xpa-
HseMOe T'OCy/IapCTBOM BOJIEBOE MH/IMBHUIYAJIbHOE OOIECTBEHHOE OTHOIIIEHUE,
YYIACTHUKHA KOTOPOI'O CBA3AHbI B3AaUMHBIMU ITPABAMU U OOSI3aHHOCTAMMU.

[IpusHakw MpaBOOTHOIIIEHUS:

1. oHO sBJIsIETCST OOIIECTBEHHBIM OTHOIIEHHEM (MEXKLy JIIOJIbMH);

2. HOCHUT WUJICOJIOTUYECKHI XapaKTep, T.€. BhIPayKaeT O0IeUYeI0BCYCCKUe
HavaJja u IeHHOCTH;

3. CYIeCTBYeT B HEPA3PBIBHON CBA3M C IOPUINIECKUMHU HOPMaMM, KOTO-
PbI€ BBICTYIIAIOT OCHOBAHUEM JJIA UX BOSHUKHOBCHUL;

4. Y49aCTHUKHA CBA3aHbl B3aMUMHBIMU IIpaBaMU U O6H3&HHOCTHMI/I;

5. dBJIAETCA BCErJla MHIUBHULYAJIbHBIM, T.€. He O€3JIMKOI CBA3BIO, a OTHO-
IIIEHHEM KOT'O-TO C KEM-TO;

6. uMeeT CO3HATEJbLHO-BOJIEBOI XapaKTep, T.€. OHO BO3HUKAET U U3MeHs-
eTcs 110 BOJIe ero YYaCTHUKOB;

7. OXpaHSeTCs rOCYJIAPCTBOM.
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[IpepnocbLikamu, T. €. OJIUKANIIIIMA HEOOXOIUMBIMU YCJIOBUSIMEA BO3HUK-
HOBEHUS MPABOBBIX OTHOIIECHUII BBICTYIIAIOT TPU CJCIYIONUX (DaKTOpa:

1. Hopma mpaBa;
2. HaJM4ne He MeHee JIByX CYObEeKTOB IIPaBa;
3. HaJu4ne IPUJITIECKUX (GaKTOPOB.

Cybsexmom tipaBa sBJsteTCst IO (DU3NIECKOE WIH IOPUIIIECKOE), KO-
TOpoe 00J1aJaeT CJIEIYIONNUMHI KadeCTBaAMU: ITPABOCIIOCOOHOCTDIO, JIEeCIIOCO0-
HOCTBIO U JICJTUKTOCIIOCOOHOCTBIO.

IIpasocnocobrocms — 9TO CIIOCOOHOCTD CyObEKTa IIpaBa KMETh IIPELYyCMOT-
PEHHbIE 3aKOHOM TIPaBa 1 00I3aHHOCTH JIJTsl OCYIIECTBICHIS ODIIECTBEHHO 110~
Je3H0i nedarenbaocTu. [IpaBocmocoOHOCTL BOZHUKAET C MOMEHTA POKJICHUS
U IIPEKpPAIaeTcs co cMepThio Jniia. JI1000i deoBek 061a1aeT mpaBoCcIIocon-
HOCTDIO, T. €. ABJISI€TCsI HOCUTEJIEM TIpaB u obs3aHHoCcTel. ['ocymapcTBo mpu-
3HAET MIPABOCIIOCOOHOCTH KarKJIO0TO YeJIOBEKa U FapaHTUPYyeT €€ ¢ IIOMOIIBIO
rocyJlapcTBeHHoro ammapara. [IpaBocmocobnocts HeogHOpoaHa. CyiecTBy-
eT obIIast MpaBOCIIOCOOHOCTh, OTpacyeBas (TpyaoBasi, OpadHasi, H3OUpPATeb-
Hasg U T.JI., T. €. CIIOCOOHOCTb UMETh KOMILJIEKC IIpaB U 00A3aHHOCTEH, TTpeTy-
CMOTDEHHBIIl OTPACJIEBBIM 3aKOHOJATEILCTBOM ), ClielnajibHast (Cl1oCOOHOCTh
cyObekTa 00/1a/1aTh OIPEIe/IEHHBIM KOMILIEKCOM IIPaB 1 00sI3aHHOCTEH, Tpe-
OYIONUX JIOMOJTHUTEIbHBIX YCJIOBUI U CBOICTB, HAIIPUMED CTarKa PabOTHI UIn
BO3pACTa, HEOOXOIUMBIX JIJIs1 BBITIOJHEHHsI OIPEIEIEHHON paboThl).

Jleecnocobrocms — 3TO pu3HaBaeMas rOCYJIaPCTBOM CIIOCOOHOCTH JIUTIA
CBOUMM JICHCTBUAMU HPUOOPETATH, OCYIIECTB/IATh U UCHOJIHATH ITPUHAJIE-
JKallge eMy mpaBa U OOS3aHHOCTH. B 3aBHCHMOCTH OT BO3pacTa U YPOBHS
[ICUXUIECKOTO PA3BUTHUS JICECIIOCOOHOCTD JIEJIUTCA Ha MOJIHYIO, TaCTUIHYIO
n orpanmdennyio. llomnas meecriocobnocTh Hactymnaer ¢ 18 jeT, HO MOXKeT
HACTYIIUTh ¢ 16 JeT B cilydae SMaHCHNAIMHA. JacTUIHAs J1eeCTIOCOOHOCTH
ObIBaeT JBYX BUJOB: YaCTHYHAsS JIEeCIIOCOOHOCTH MaJiojernux (6-14 jer) u
YaCTUYHAST JIEeCIIOCOOHOCTD HecoBepiennoeTHux (14-18 jer). Masosertue
MOI'YyT COBEpIIATh JINIIb MEJIKHE ObITOBBIE CIEJIKN; HECOBEPIIEHHOIETHHE MO-
TyT PaACIOPSKATHCA CBOUM 3apabOTKOM M JIPYTUMH JIOXOJIAMU M MOCTYIATD
Ha paboTy, a TaKzKe OTBEYATh 33 HEKOTOphIe (HanboJiee OUYeBUHbIE) TPaBOHA-
pymennsi. OrpaHnyeHHas J1eeClioCOOHOCTh O3HAYAET, ITO JIMIO, OCYIECTBIIs-
IoIllee CONMAIbHO BPEJTHYIO JAeATENTbHOCTh, OTPAHUIMBACTC KOMIIETEHTHBIM
OPraHOM B IIpaBe COBEPINATDH OIPEIEe/IEHHBIE AefiCTBUS WA BBIOJIHITH OIIPe-
JIEJIEHHYTO JIeATEIbHOCTD Ha TOYHO YCTAHOBJIEHHBIH CpoK. OTpaHUYInTh Jiee-
CIIOCOOHOCTH MOXKET CYJT B TOM CJIydae, eCJIH JIUIO 3710y I0TPe0IsieT CIIUPTHBI-
MU U3JICTUSIMU, TOKCUIECKUME BEIECTBAME, & TAKKe a3apPTHBIMHU UI'PAMU U

30



TEM CaMbIM CTABUT CBOIO CEMbIO B TAKE/I0€e MaTepuasbHoe mosoxkenne. Orpa-
HUYIUTD JIEECIIOCOOHOCTD CyJT MOYKET TaKKe 33 CHCTEMATHIeCKOe HapYIICHHE
[PABUJT JIBUKEHUS.
eauxmocnocobrnocms 03HaAIAET CIIOCOOHOCTD JIUIA HECTU IOPUITICCKYIO
OTBETCTBEHHOCTH 38 COBEPINIEHHBIE UM HEITPABOMEPHBIE JIeHCTBUSI.
COBOKYITHOCTH BCEX IOPUIMIECKAX KAIeCTB CyObeKTa HA3BIBACTCS NPa6o-
cYoBERMHOCTNDIO.

Buapr cybbekTOB IIpaBOOTHOIIIEHIIA

CyObeKThI TPaBOOTHOIIEHN PA3HOOOPA3HBI: OHI OBIBAIOT WHINBUIyAIbHbIE
(pusnueckue smna), KoJUIEKTUBHbBIE (IOPUINYECKUe JIUIA, TOCYIapCTBO, Ha-
poj1), obIenpaBoBbie (FOCYAPCTBO, TPAXKIAHIH, BOBHHOC/IY JKAIIHUIL ), Cliely-
asbHbIe (10pUImIecKo-(bU3nIecKUe JIUIa, UCTEI, ¥ OTBETYNK, OOBUHAEMBIH 1
HOTEPIIEBIITHiA ).

IOpuduneckum axmom HA3BIBAIOTCS KU3HEHHBIE OOCTOATETHCTBA, C Ha-
CTYILIEHHEM KOTOPBIX HOPMa IpaBa CBA3LIBACT BO3HUKHOBEHNE, N3MEHEHUE
WM IPEKpalieHue IPaBoOTHOIICHHMIA.

Bunr ropuanyeckux hakTos:

1. mo mocnencTBUSM:

e 1IPABOOOPABYIOIIHE;
® IPABOU3MEHSIIOIIIIE;

® IIpaBOIIPEKpAITAIOIINE;
2. 110 BOJIEBOMY IIPU3HAKY:

® coObimusA — Takue IopundecKue (PakThl, KOTOPbIe HE 3aBUCAT OT
BOJIN CYOBEKTOB; KaK IIPABUJIO, 9TO ABJIECHUS IIPUPOJIBI, TAKUE KAK
3eMJIETPSICEHUSI, YparaHbl, IyHAMU; OHU MOTYT ObITh yHUKAJIbHbI-
MU ¥ TIePUOITIECKUMU, MOMEHTAJBHBIMUA U TIPOIOJIXKATETbHBIME;

e Jdeticmeus — Takue opujnydeckue GpakTbl, KOTOPbIE 3aBUCAT OT
BOJIA YEJIOBEKA; MOTYT OBITH IPABOMEPHBIMU M HEITPABOMEDHBIMHU.

CrpykTypa IIpaBOOTHOIIIEHUS

[IpaBooTHOIIEHNE — 9TO CJIOXKHAS KATEropus, KOTOPas COCTOUT U3 YETBIPEX
CTPYKTYPHBIX 3JIEMEHTOB:
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1. cyObexT;

2. 00BEKT — TO, HA YTO HaIpaBJIeH MHTEpeC CyObeKTa IMPaBOOTHOIIECHUS
(pasmmanble Oyiara, IEHHOCTH);

3. cyObeKTHUBHOE TIPABO — MIOPUIUICCKUE BO3MOXKHOCTU CYObEKTa, Ipe-
CTaBJIAIONINE COOOW BUJI M MEPY BO3MOYKHOTO ITOBEJICHUS; UHBIMU CJIO-
BaMM, MHOTOYHUCJIEHHBIE TTPABOMOYHS CYObEKTA;

4. opugudeckast 006s13aHHOCTh — BHJL U Mepa JOJIKHOI'O ITOBEJICHUS, 10T
KOTOPOU TTOHUMAIOT OITPeJIe/IEHHBIE O KEHCTBOBAHUS.

CyObeKTUBHOMY IIPaBY BCErJia KOPPECIOHIUPYET I0PUInIecKas 00s3aH-
HOCTb M HAa00OPOT, T. €. HET MpaB 0e3 obsA3aHHOCTEN U HET 00d3aHHOCTEH 0e3
IpaB.
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Tema 10

IIpaBoMepHOe u HelrpaBoOMepHOE
IOBeAeHIE

Henpasomeproe nosederue — 310 MOBeJIeHNE, HE COOTBETCTBYIOIIEE MTPEITU-
caHHoOl 1opuamyeckoit Hopme. HempaBomepHoe moBejienne B I0pUCIPY/IEHITAN
Ha3bIBaETCS NpasoHapyulenuem. lIpaBorapyiienne — 3To 00IECTBEHHO OIaC-
HOE, BUHOBHOE IIPOTHBOIIPABHOE JIesiHUE, HAHOCSIIEE BPEJ JTUIHOCTU, COO-

CTBEHHOCTH, TOCYJIAPCTBY WJIM OOITIECTBY B II€JIOM.
[Ipu3naku npaBoHapyIIeHNTI:

1. mpaBonapytenue o0J1a/1aeT OOIIECTBEHHO OIACHBIM XapaKTEPOM, T. €.
HAHOCUT BPeJ WU CO3JAET OIMACHOCTbH TAKOI'O BpeJia JIMIHOCTU, COD-

CTBEHHOCTHU HJIX I'OCYyAapPCTBY;

2. HOCHT TPOTUBOIIpaBHBIN XapakTep. Ecu obiecTBeHHas OMacHOCTb —
9TO BHYTPEHHUI NPU3HAK IIPABOHAPYIIEHUS, TO MPOTUBONPABHOCTH —
9TO BHENTHS YepTa, 03HAYAIoNas, 9TO MpaBoHAPYIIIeHNe HAIPaBJIEHO

IIPOTUB IIPaBa;

3. mpaBoHApYIIEHUE COBEPIIAeTCs TOJIHKO JiogabMu. [IpaBonapyriennem
cHuTaeTCd JedHue, COBepH_IéHHOG HE BCAKUM JIMIIOM, a JIMIOb JIMIIOM,
KOTOpOe OTJAET cebe OTUYET B CBOEM IOBEJIEHUM W CIOCOOHO PYKOBO-
JUTh 9TUM ToBegerneM. (CJie0BaTeIbHO, HEJIeeCIIOCOOHBIE CyOheKThI
WU HeBMEHsEMbIe JINIA OTBETCTBEHHOCTHU 38 CBOU IIPABOHAPYIIECHUS

HE HECYT;

4. mpaBOHAPYIIIEHUE — 3TO BCETJIa HEIIPABOMEPHOE IMTOBEJICHEE, a He 00pa3
MbIcJiei. TOJIBKO B TOCTYIKaX YeI0BeKa IPOSBIIAETCA OOINEeCTBEHHAs
OTacHOCTH HaMepeHnud. MpIc/n camu 1Mo cebe He MOTI'YT ObITh YETKHM

KpUTepueM OOIECTBEHHON OMACHOCTH U MPOTUBOIIPABHOCTH;
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5. TpaBOHAPYIIEHNE — 3TO BUHOBHOE JIeTHNE, T. €. B HEM BbIpayKaeTCs IICH-
XIYIeCKOe OTHOIIIEHNE YeJI0BEeKa K COJAesTHHOMY. Ec/n B oBeieHnn 1eio-
BEKa& OTCYTCTBYeT BHHA, TO €ro JesHue IIPaBOHaPyIIeHuEM He CIUTaeT-
Csl, XOTsl OHO M TIPOTHBOPEYUT CYIIECTBYIOIIEMY IIPABOMOPSJIKY (HAIIpH-
Mep, yOuiicTBO, COBEPIIEHHOE B CJIyuae HEOOXOIUMOil caMOOOOPOHBDI).

CoBepiiaembie TpaBoHapymienus HeoqHopoanbl. [lo crermenu obrecTBen-
HOIl OITACHOCTU WX MOYKHO Pa3JIeJINTh Ha IPeCTyIleHns u npoctynku. [Ipe-
CTYILIEHUS — 9TO HanboJiee TAXKKUit BUJL paBonapytnenuii. [Ipoctynkum — 1o
[IPaBOHAPYIIIEHUS, TOCATAIONTNE HA UMYIIIECTBO, HE JJOCTUTAIONINE OOIECTBEH-
HOI OLACHOCTHU IIPECTYILJICHUI.

[IpecTynienns m IPOCTYIKHU CJIeIyeT YETKO Pa3jindaThb, IMOCKOJIbKY 3TO
BJINSET HA BUJI U pPa3Mep HaKa3aHUs. 3a COBEPIIEHHOE IPECTYILICHUEe JIUIO
HECET IOPUJINYIECKYIO OTBETCTBEHHOCTD, CBA3aHHYIO C IIPaBaMHU M CBOOOIAMMU
JIMYHOCTH W UX OTPAHUYEHUAMU. TakK, OJJHUM M3 CaMbIX PACIPOCTPAHEHHBIX
HaKa3aHUil 3a MPECTYIICHUS CUUTAETCs JIMIIEHHEe CBOOO/IBI Ha JITUTETbHBIIM
CpOK (0T 6 MeCsIIEeB JI0 TIOKU3HEHHOI'0). 3a COBEPIIEHHOE MIPECTYILICHUE JIUIO
HECET YTOJIOBHYIO OTBETCTBEHHOCTD.

[IpocTynku Kak pa3HOBUIHOCTH MIPABOHAPYIIIEHU TOXKe HEOTHOPOIHBI. B
3aBUCUMOCTH OT cepbl OOIIECTBEHHBIX OTHOIIEHHI, B KOTOPOIl OHHU COBEp-
IIeHbl, OHM JeJIATCA Ha:

1. ajMUHHECTpATUBHBIE MPOCTYIKK ([IPOTUBOIPABHBIC BUHOBHBIE JICSTHIS,
rocAraronye Ha TOCYJapCTBEHHBIN NN OOIIECTBEHHBIN HOPSIOK, COD-
CTBEHHO IIpaBa M CBOOOJBI I'PayK/iaH, YCTAHOBJIEHHBIN MOPSIOK YIIPaB-
JICHIA, 38 KOTOPBIC 3aKOHONATEIBHO IIPEIyCMOTPCHA aIMUHUCTPATUB-
Hast OTBETCTBEHHOCTH B coorBercTBuu ¢ KoAll);

2. JIUCIUILTMHAPHBIE TPOCTYTIKY (HAPYIIEHUs! TPABIII PAOOYNMU U CITY 2Ka-
muMu). 3a JIUCIUILINHAPHBIHA TPOCTYIOK MPEyCMOTPEHbBI TaKie HaKa-
3aHUd, KaK 3aMedanne, BbINOBOP, IepeBO/l Ha 0oJjiee HU3KOOIIAYNBAe-
MYIO JIOJI?KHOCTD, yBOJIbHeHUE. [[puBjekaeT K JUCIUIIIMHAPHON OTBET-
CTBEHHOCTH BBIIIECTOAIIMI Opral Ui PyKOBOJUTE/Ib B COOTBETCTBUU C
TPYJIOBBIM 3aKOHO/IATEIbCTBOM;

3. TpaKJIaHCKKE [IPABOHAPYIIUTEIbHbIE OCTYIKH (HApyIIeHHsI HOPM [pa-
Ba B cdepe MMYIIECTBEHHBIX W HEMMYIIECTBEHHbIX OTHOIeHuit). [Tpu
HapyIIEeHUU JIUYHLIX HEUMYIIIECTBEHHBIX IPAaB MEPOil OTBETCTBEHHOCTHU
MOKET OBITb OIIPOBEPYKEHUE OTBETYUKOM CBEJICHUN, TOPOYAIUX YECTh
U JIOCTOMHCTBO ncTHa. [Ipn mvytecTBeHHBIX TpaBOHAPYIIIEHNSIX OTBET-
CTBEHHOCTH HACTYIIAET B BUJIE BO3MEIeHNs YObITKOB, YILIAThHl HEYCTOM-
KU, U3bATUA Bellell y JOJKHUKA, IPUSHAHNAS CJICJIKNA HeIeCTBUTEIb-
HOI;
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4.

[pOIecCyabHbIe IIPOCTYTIKH (HAPYIIEHNe YCTAHOBIEHHON 3aKOHOM TIPO-
LTy PBbI, IPOXOXK/JICHUA IOPUIMYECKOTO Jlejia B IPABOIPUMEHUTEIBHOM
opraue). [Ipumepamu mporeccyaqbHBIX MPOCTYIIKOB SIBISAIOTCS HESBKA
10 BBI3OBY Cy/Ia, HApyIIeHUEe JUCIUILINHDI B 3aJ1€ Cy/IeO0HOr0 3ace /[aHust

U JApyrue.

OcHoBanueM JIjIsl IPUBJIEYEHUs] IIPABOHAPYIIUTE/IST K IOPUINIECCKON OT-
BETCTBEHHOCTH sIBJISIETCSI IOPUIMIECKHil cocTaB rpaBoHapyiinerusi. [Opuduve-
ckuti cocmas NpasoHaPyULeHUs — 3TO COBOKYITHOCTh IIPU3HAKOB, XapaKTepH-
3YIOINX JesdHre KakK rpaBoHapytienne. CocTaB MpaBOHAPYIIIEHNsT BKIIOIAET

B ce0sI 9eThIPe 3JIeMEHTA.:

1.

2.

0OBEKT TIpaBOHAPYIIEHHsT (TO, HA YTO HAIIPABJICHO MPABOHADYIIIEHNE);

cyObeKT MpaBoHAPYIIEHHs (MM MOXKeT ObITh BMEHSIEMOE JIeeCliOCOOHOe
JIATIO, JIOCTUTIIIEE BO3PACTA IOPHUINIECKON OTBETCTBEHHOCTH );

00bEeKTUBHASI CTOPOHA IPABOHAPYIIIEHUs, KOTOPas BbIPAXKAETCHA B CO-
BEPIICHHHOM JIESTHUM, BPEIHBIX IMOCJIEJICTBUAX U MPUUYUHHBIX CBA3AX
Mexkry HuMu. lesnue moxkeT ObITH B hopMme JielicTBUA WU Oe3J1eii-
CTBUS;

cyOBbEKTUBHAS CTOPOHA IIPABOHAPYIIECHHs (OTHOIICHIE IPABOHAPYIIH-
TEJISE K COJICSTHHOMY ).

Bee YCThbIpE Ha3BaHHbIX 3JIEMEHTa COCTaBa IIPAaBOHAPYIIECHUA UMCIOT Ba2K-
HO€ 3HadveHue, 1 OTCyTCTBHE XOTA Obl OJHOI'O M3 HUX CBUAECTCJILCTBYET 00

OTCYTCTBHU IIpaBOHAPYHIICHUI.
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Tema 11

KoHcTuTynmmonHoe mnmpaBo Kak
BeJIyllas OTpaciib POCCUIICKOIrO
IpaBa

1. Ilougrue kKoncTuTynmuoHnoro npasa Poccun.

[\]

. Koncrturynus kak ocHoBHOI 3akoH P®.

w

. Koncturynmonnsriit crpoit PO.

W

. Koncrurynuonnsie nmpaBa n 0043aHHOCTH IDazk/IaH.

11.1

KoncTuTymonHoe 1paBo siBJIsieTCs BeyIei 0TPacbio POCCHIICKOTO TIpaBa,
TaK KakK BCe OCTaJIbHbIE OTPAaC/I OCHOBBIBAIOTCA Ha KOHCTUTYIIUOHHOM IIpaBe.
Koncrurynnontoe 1mpaBo peHa3HavIeHo i peryJInpoBanus HanboJiee 3Ha-
YUMBbIX OOIIECTBEHHBIX OTHOIIEHUI (OCHOBBI KOHCTHTYIIMOHHOI'O CTPOst, (hop-
MbI TocyiapcTBa). HopMbl, cocrapstomnume cojiep:Kanue KOHCTUTYIHOHHOTO
paBa, OTJIAYATCA 110 CBOUM HOPUJIUYECKUAM CBOHCTBAM OT OCTAJIbHBIX: OHU
HOCSIT IePBUYHBIN 1 aOCTPaKTHBIN XapaKTep.

OCHOBHBIM HCTOYHUKOM KOHCTUTYIIMOHHOI'O IIpaBa siBjigercss KoHcrury-
mus PO.

[IpeameroM KOHCTUTYHIHMOHHOIO IIpaBa Poccun sBistorcst Hanbosiee (yH-
JlaMeHTaJIbHbIe 00IIecTBeHHBIe OTHOIIEHNsI. OHI XapaKTepu3yITCsl CIeIyIo-
UMW CBOMCTBAMMU:

1. onm BO3HUKAIOT BO BCex cepax oOIecTBEHHON KU3HU;
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2. pedb WJET TOJIBKO O TOCYJIAPCTBEHHOM 3HAYEHUU OOIIECTBEHHBIX OTHO-
IIeHU.

MeTo/i1oM KOHCTUTYIIMOHHOI'O IIpaBa SIBJISETCs MUMIIEPATUBHBIN MeTOd —
METO/I BJIACTHBIX IPEJIITUCAHNI U 3aIpeToB. KpoMe MMIIepaTuBHOIO METO/Ia
JIECTBYET JIMCIIO3UTUBHBIN METOJT, IIPU KOTOPOM €CTh BO3MOXKHOCTB BhIOpaTh
BapUaHT TOBEJIEHNUS WU JIOTIOJTHUTETHHO YPETYJIUPOBATL CBOUM B3aNMOOTHO-
TITeHU .

11.2

TepMuH «KOHCTUTYIHSA> ITPOUCXOIUT OT JIATHHCKOI'O CJIoBa «constitutios,
O3HAYABIIEIO «yCTaHOBIeHNEe». KoHcTuTyImer Ha3biBaach umiepus Ipes-
Hero Puma.

[IepBble KOHCTUTYIIMH B BX COBPEMEHHOM IMOHUMAaHUU MOgBUIHCH B X VIII
BEKe B 3MOXY OYpP:KYa3HBIX JIEMOKPATUYIECKUX PEBOJIONNNI U MMEJIU CBOEH
1IEJIbIO 3aKpeILICHUE [IPaB Ye/IOBeKa M OI'paHrmdYeHne abCcoII0TU3MA.

[lepBbiMu UCHMEHHBIME KOHCTUTY TUsiME cTaji Koncruryiwst CITTA (1787
ron), koucrurynusg Ppaniwn u koucrurynus [ombmm (1791 rox).

Koncrurynus P® 6buta nmpunara 12 gekabps 1993 roma Ha BceHAPOIHOM
rojiocoBaiuu. OT OCTaJbHBIX HOPMATHBHO-IIPABOBBIX aKTOB KoHCTHTYIHIO
OTJINYAIOT CJIE/LYIONINE UE€PTHI:

1. 0cobbIit cyOBEKT, OT UMEHU KOTOPOro npuHsaTa KoHncturynus, — Hapo/I
Poccuun;

2. yupeauTebHBIN XapaKTep;
3. 0COOBIIl MpeMeT KOHCTUTYITUOHHOIO PEryJTMPOBAHMS;
4. ocobeHHbBIE IOPUINYECKUE CBONCTBRA!

1) BepxoBercTBo KoncTUTYyIMN, €6 BBICIIAs 0OpUAUIecKas cuia. B
cucTeMe HOPMATUBHO-ITPABOBBIX aKTOB KOHCTUTY NS 3aHUMAET IJIaB-
HOE MECTO, BCE OCTaJIbHbIE 3aKOHBI JOJ2KHBI €l COOTBETCTBOBAT.
Bce cyObekThl mpaBa JIOJIKHBI COOJIIOATh U UCIOJIHATH KOHCTH-
TYIHOHHBIE TTOJIOKEHUSI;

2) HOpPMATHBHBII XapakTep KOHCTUTYIIMOHHBIX TTOJIOKEHHIA;
3) upsimoe geiicreue Koncruryrmm;

4) ocobblii mopsiI0K TpuHATHs U tepecmoTpa KoHcrurynuu u BHece-
HUA B HEE MTOMPABOK.

37



[TorrpaBkoii Ha3bIBaeTcs J11000€ U3MEHEHNEe HOPM, COIepPIKAIUXCS
B IVIaBaX 3—8, a UMEHHO UX JOMNOJHEHNEe, UCKJIIOYeHIe, HOBas pe-
naknud. B npeiicrBytomyio Koncturymuio B 2008 rojy ObLin BHECe-
HBI JIBE TOIPABKM, CBA3aHHbIE C YBEJIUUYCHUEM CPOKa MTOJTHOMOYMIt
npesujienTa PO ¢ 9eThIpEX JI0 MIECTH JIET, a TaK»Ke MOJTHOMOYMt
[locymapcTBeHHON JyMBI C 9€TBIPEX JI0 TATH JIET.

[Tonoxkenus tiias 1, 2 u 9 Koucruryrmun P® ne moryT ObITH Tie-
pecmotpennl PeiepanbabiM cobpannem P®. Ecian npepioxenune
00 m3MeHeHnn 3TuX riaB Oyner nomaepkano 60% roaocos or 06-
IIEro YUCJIa IJIEHOB COBETOB IOCYJAapCTBa M JenyTaTroB locymap-
CTBEHHOI JIyMbI, TO, B COOTBETCTBHUH C (pe/iepaabHbIM KOHCTHUTY-
IIMOHHBIM 3aKOHO/IATEILCTBOM, Oy/IeT co3BaHO KOHCTUTYIITMOHHOE
cobpaHue, KOTOPoe PEIIUT CJIEIYIONIIE BOIIPOCH:

a) o moxreepzkiernn Hemamenunoctn Koucruryrmn PO;

poeKT HOBO# Koncruryruu;

B) HPHUHATH IPOEKT HOBOM KoHcTuTynuu;
) BBIHECTH 1TPOEKT HOBOIT KoHcTuTynun Ha pedepeniyM;

YCTAHOBUTDL TOP$AJIOK BCTYILIEHU:A B culy HOBOil KoncTmry-
1UN.

CrpykTypa m coaepkanme KoHcTutynum

CTpyKTypa KOHCTHUTYIIUKA — 3TO OIPEIEJIEHHBIN MOPSII0K, ¢ IMTOMOIIBIO KOTO-
pOT0 yCTAaHABIMBAECTCS OIPEJIEJICHHAs CUCTEMa TPYHIIPOBOK OJHOPOTHBIX
KOHCTUTYIIMOHHBIX HOPM B pa3JIe/ibl, TVIABBI U ITOCJIEIYIONIee UX PACIIOI0Ke-
Hue.

Koucturynua P® 1993 roga orimyaeTcd OT MPEIbIIYIINX CBOEH CTPYK-
Typoit u cojepkanneMm. OHa HAUUHAECTCS ¢ TIPeaMOYJIbl, Te PeUb UIET O TOM,
4TO e¢ MPUHUMAeT MHOIOHAIMOHAJILHBIH poccuiickuit napomn'. Jdamree Kon-
CTUTYIINS COJACPKUT JBa pasjiesia. B mepBoM U3 HUX JIEBATDH IJIaB, pa3/IeacH-
HbIX Ha 137 crareil. B nepBoii riraBe 3aKpernieHbl OCHOBBI KOHCTUTYITUOHHOTO
crpost Pocenu (dopma rocynapersa). Bo BTopoii riiaBe 3akperuieHbl IpaBa u
CBODOJIBI IEJTOBEKA, & TaK:Ke UX FapaHTUHM U HA3BAHbI KOHCTUTYIIMOHHbBIE 00sI-
3aHHoCTU. B TpeTbeil ryiaBe pedsb UJAET O rocyiapcTBeHHoM ycerpoiictse Poc-
cun. YerBépTas TiiaBa 3aKpeInisgseT KOHCTUTYITMOHHO-TIPABOBOI CTATyC Tpe-
sujienTa P@. B maroil riiaBe 3aKpensiéH 1paBOBOil CTATyC Iap/iaMeHTa, a B

! TanHOE yTBEpIKIEHHE IIPOTHBOPEUNT HOPMAM MEKIyHAPOIHOIO IIPaBa, COMIACHO KO-
TOprI\I FOCyILapCTBO, I/ie KaKad-TO Hallkusd coCTaBJIdeT 60ﬂee ZLByX TpeTeP’I HaceJieHud, CUU-
TaeTCd OJHOHaIIMOHAJIbHBIM. HO pe3yﬂbTaTal\I IIOCJICJHUX Hepeaneﬁ pyCCKI/IG B POCCI/II/I
cocrapiaor 80% HaceseHus.
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mectoii — npasutesberBa P@. B cebMoil ryiaBe 3akperieHa KOHCTUTYITU-
OHHAas OCHOBa, opuandeckoit Bjaactu P@. B BocbMoil Ty1aBe yKazaHbl 0COOCH-
HOCTH MeCTHOro camoyltipapienus B Poccun. Bropoit pasnen Koncrurynum
Ha3bIBACTCS «3aKII0UIUTEIbHBIE I ITePEXOIHbIe T0I0KeHusT». OH BIIEpPBBIE 110~
aBuiics B 1993 rojiy u onpejiesisgeT 0OCHOBBI, KOTOPBIE CIIOCOOCTBYIOT IIPOIECCY
nepexojia OT npexkueit Koncturynum K HOBOIA.

11.3

KoHCTUTYIMOHHBIN CTPO#i, €ro MPUHIUIILL, COJepPXKaHne N3JI0KEHBI B TIEPBOi
rinase Koucrurynun («OCHOBBI KOHCTUTYIIMOHHOIO CTPOST» ).

[Tox KOHCTUTYIMOHHBIM CTPOEM ITOHUMAIOT HaJIUYINe OIPeIeIEHHOM dop-
MBI, CIIOCODa OPTaHU3AIMH TOCYJIAPCTBA U CUCTEMY OIPEIETEHHBIX KOHCTH-
TYIHOHHBIX TIPABOOTHOINEHNI, cKiapiBatonuxcsa Ha ux ocHose (FO.II. Epe-
menko, B.T. Karsimes, O. . Pymsnues).

B mmpokoM cMbIc/Ie 10T KOHCTUTYIIMOHHBIM CTPOEM TOHUMAIOT COBOKYII-
HOCTD IOJIUTHICCKUX, IKOHOMUIECKUX, ITPABOBBIX, COIUAIBLHBIX U HIE0JIOIU-
JeCKUX OTHOIIEHUI, peryJmpyeMbix HopMaMu KoHCTUTYIUN, HAIIPaBIEHHBIX
Ha OPTaHU3AINIO IOCYIAPCTBEHHO BJIACTH B IIEHTPE U MECTHOTO CaMOYIIPaB-
JIEHUsI. B3aMMOOTHOIIIEHN {eJIOBEKa, IParKJIaHCKOr0 ODIeCTBa W TOCYIap-
CTBA.

KoncTuTymnoHHbIN CTPOit MMeeTcst y BCceX rocyAapCTB MHUpa. DTa Xapak-
TEPUCTHUKA 3aHNMAET BeJIyIlee MECTo B 00IIecTBe u rocygapcrse. K ocnoBam
KOHCTUTYIIHOHHOI'O CTPOST OTHOCSITCSI:

1. memokpaTu3m;
2. HapOIOBJIACTHE;

demepaTuBHOE YCTPONRCTBO;

- W

CYBEPEHUTET T'OCY/IAPCTBA;

ot

MPUOPUTET TIPaB U CBODOOJT Y€JIOBEKA M I'DarKJIaHUHA;
Iopan3M (MOJTUTHYIECKOe MHOTOObpasue);
cB00O/1a SKOHOMUIECKOI JIeSITeTbHOCTH;

CBETCKUIl XapaKTep rocyJ1apCTBa;

L N o

conuaJibHOE I'OCydapPCTBO;

10. pazzenenme BaacTeil.
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denepaTuBHOE TocyJapcTBo Poccust npejicrapiser coboit demepaTun-
HOe rocyJapcTBo (crarbst 1). DTo 03HAYAET, 4TO OHA COCTOUT W3 YacTeii,
00J1aIAIOIIIX TTOJTUTUIECKOH caMOCTOsATeIbHOCThIO. B cocraBe PO Haxoisa1-
cd IeCTb BUJOB CyOBLEKTOB, HPU3HAHHLIX IOPUIMYCCKN PABHONPABHBIMA:
22 pecnybyimku, 4 aBTOHOMHBIX OKpyTra, 1 aBTOHOMHas 00/1acTh, 3 TOpPOa
dbenepanproro 3uavenusi, 9 kpaés, 46 obacreii (craTbs 5).

[Tepeuncienne MaHHBIX KOHCTUTYITUOHHBIX (pOopM 03HaUaeT, uTo B PP Mo-
IyT COCTOATH TOJIBKO CYOBEKTHI B YKa3aHHBIX (popMax, HO dactu Degeparinm
MOI'YT MOT'YT OBITH ITPEOOPA30BAHBI ITYTEM CJUSTHUS WK Pasjie/ieHnd. B kax-

JO0M U3 Cy6'beKTOB €CTh CBOE 3aKOHOJaTeJIbCTBO.

ITpunnun cyBepenutera rocygapctBa (CyBepeHUTET MPEJICTABIISIET CO-
00l TPUHIINII, KOTOPBI 00eCIIeYnBaeT BEPXOBEHCTBO U TIOJIHOBJIACTHE, & TaK-
JKe CAMOCTOSITETbHOCTh M HE3aBUCHMOCTD rocyiapcersa (crarhbs 1). Hocure-
JIEM CYBEPEHUTETA U €JIMHCTBEHHBIM UCTOYHUKOM BjiacTh B Poccun siBiisieTcs
€€ MHOTOHAITMOHAJILHBIN HAPOJI.

[TonsiTne cyBepenuTeTa TECHO CBsI3aHO ¢ Tepputopueit rocynapcrsa. Co-
rjaacHo crarbe 66, Teppuropus P® Bkiodaer teppuropun €€ cyObLEKTOB,
BHYTPEHHUE BOJIbI, BO3/IYIITHOE ITPOCTPAHCTBO. IIpocTpancTBO 1IpeiesioB rocy-
JIAPCTBEHHOT'O CYBEPEHUTETA BHYTPHU CTPAHBI OIIPE/IE/IsIeTCs TOCYIapCTBEHHOI
rpanuteit. B coorBercTBum ¢ 3akonom ot 1 ampesns 1993 roga «O rocynap-
crBeHHO#l rpanuiie P®» rocymapcTBeHHAsT IPAHUIA U IIPOXOISINAs 10 ITOM
JIMHUN TIOBEPXHOCTDH ONpe/IesistiorT Tepputopuio PO (cyma, Bojpl, HeJpa Ha
JIOCTYITHON IJTyOMHE W BO3/LyITHOE ITPOCTPAHCTBO JI0 BBICOTHI T'€OCTAIIMOHAD-
HOIT OpOUTHI).

ConuasibHoe rocyaapctBo ConmaabHBIM TOCYIAPCTBOM IIPU3HAETCS TO-
CYJIapCTBO, JIEATEJILHOCTh KOTOPOI'O HAIpaBJIeHA Ha JIOCTUXKeHUe OJ1aroco-
crosgaus rpaxkgan. Jlocturaercst 3To 6yrarococrosinue 0J1arogapsi CoMuaILHOM
ITOMOIIIM TOCY/IaPCTBAa, HAIPpABJIEHHON Ha KadecTBeHHOe ObecIieueHrne MaTepu-
aJIbHBIX U JIyXOBHBIX ITOTpeOHOCTEl HacesieHus. B crarbe 7 Koncruryiun PO
3aKpeIIsieTcss 00sI3aHHOCTh NOCYIAapPCTBa, CO31aBaTh YCIOBHUsI, 00ECIIEUNBATD
JIOCTOMHYIO »KU3Hb U CBOOOIHOE pa3BUTHE YesoBeKa. [l 9Toro rocyiapcTBy
HEOOXOIUMO BBITIOJTHATH CJIeIYIOIIee:

® 3aHMMATBHCS OXPAHON TPY/Ia M 3JI0POBbS JIOJIEH;

® YCTaHABJIMBATh MUHUMAJIBLHBIA pa3Mep OILIaThl TPY/IA;

2HecmoTpsl Ha 3asgBJIEHHOE PABHOIPABHE, TOJBKO PECITYOIMKH MMEIOT MPaBO yCTaHAB-
JIMBATh CBOM S3BIKM, & TaKKe KOHCTUTYIINH.
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e o0ecreYnBaTh MOJJIEPKKY CEMbH, MATEPUHCTBA, JIETCTBA;
® Da3BUBATH CONUAIbHBIE CITyKOBI;

® YCTaHaBJ/INBAaTb IIE€EHCHUHU, [I0CcoOUd 1 MHDIE rapaHTun COLII/IaJIbHOﬁ 3alll-
THbI.

Cserckoe rocynapctBo Coryacuo crarbe 14 Koncrurynuu PO, os cset-
CKUM TOCYapPCTBOM IPU3HAETCSA TO T'OCYJIAPCTBO, B KOTOPOM PEJIUTHUS, PesIH-
ruo3Hble 00bLEINHEHNA He CBA3AHbI C HUM.

Ilmropasuam  [puHnumn mosmTrydeckoro mwiopaausmMa (MHOroo6pasust) 03Ha-
JaeT CO3/IaHre BO3MOKHOCTE JIJIsT CYTIEeCTBYOIMINX COIUATBHO-TIOTUTIHIECKIAX
U WHBIX OPTaHW3aluil peaJbHO BIUATH Ha MOJUTHYECKHIT ITPOTECC, yIacTBO-
BaTh B NOJIUTHYECKOI OOpble 3a TrocyapcTBeHHYIO BiacThb. [lommTuaeckoe
MHOT000Opa3ue CriocobCcTByeT HAPOIOBIACTUIO, BOBJIEUEHUIO B IIOJIUTUIECKYIO
JIeSITe/IbHOCTh MACC U MO3BOJIsIeT c(hOPMUPOBATD MOJTUTUIECKYIO OIITIO3UITUIO.
[TommTuyaeckoe MHOrOOOpa3Me 0O003HAYAET ITPABO UMETH, PACIIPOCTPAHATD I10-
JINTHYECKNe B3TJISIbI U YTBEPKAeHNA. HUKTO He MOYKeT OBITh MPUHYXKIEH K
BBIPaYKEHUIO CBOET0 MHEHUS WJIM OTKa3y OT Hero. B ycIoBUsAX MOJIUTUIECKOTO
MHOT000pa3us rpaxjamne MOryT CBOOOJIHO U CAMOCTOATEIbHO O0bLEIUHATHCS
B HOJUTHYECKHE NApTUM, opraHusanuu, jpuxenus (crarbsa 13 Koncrury-
1N ).

Bwmecte ¢ Tem qacTh 5 ctatbu 13 KoHCTUTYIIMU COJIEPXKUT 3alpeT Ha, CO-
37laHe U JIeATETbHOCTh OOIMECTBEHHBIX OObLEeIMHEHNI, 1eJIb WIH JIeHCTBUS
KOTODBIX HaIPaBJ/IeHbl HA HACUJILCTBEHHOE N3MEHEHUE OCHOB KOHCTYIIMOHHO-
ro CTPOs UJIU HapyIIeHUEe TePPUTOPHUAIBLHOI TesiocTHOCTH PO,

[TosmrTryecknii TIIOpaIn3M IO/ IpasyMeBaeT He TOJIBKO cBOOOJy. ['paxk-
JlaHe MOT'YyT coOMpaThcd MUPHO, 6e3 opyKus B (opme IeCTBUil, NMUKETOB,
JEMOHCTpAaIAil 1 T. II.

Koncrurynus P® npusnaér u B paBHOIi CTENIEHN 3aIUINAET ¥ FapaHTUDY-
€T YaCTHYIO, MYHUIIUIIAIbHYIO, TOCY/IaPCTBEHHYIO U UHbIe (DOPMBI COOCTBEH-
noctu. CornacHo crarbe 209 I'parkmaHcKOro Kojekca, y cOOCTBEHHUKA BO3-
HUKAeT COOTBETCTBYIOIEE TIPABO BJIAJIETH, MOJB30BATHCI U PACIIOPSXKATHCSI
nMyIecTBoM. Bmecte ¢ TeM cyIecTByIOT 0OObEKThI, IIPaBa COOCTBEHHOCTH Ha
KOTODBIE y (PU3NUECKUX U IOPUINIECKUX JIUI[ OTPAaHUYEHbI. TaKie 00beKTHI,
U3bATHIE U3 T'PAXKIAHCKOIO 000pPOTa, MOI'YT HAXOJUTHCH TOJILKO B TOCYIap-
CTBEHHOIT COOCTBEHHOCTH (BOEHHASI TEXHUKA, KOCMUIECKIE KOPab/Iu, CUIBHO-
JeHCTBYOIe HAPKOTHYIECKUE BEIeCTBa, PAIMOaKTUBHbBIE BEIIECTBA U T. 1. ).
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ITpunun cBoboabI 3KOHOMUYECKOi aedaresibHocTtu OH mpemnosara-
eT pa3yMHOe COYeTaHWe CaMOPETYJIMPOBaHUS OTHOIIEHWU ¢ OrpaHUYEeHUEM.
OrpanuanuTeibHOE PEryJIMPOBAHUE OCYIINECTBIIAECTCA C IIOMOIIBIO OIOIKETHO-
I'0, 3eMeJILHOT0, 8JIMUHUCTPATUBHOTO, HAJIOTOBOT'O U JIPYTUX OTpaciieil 3aKo-
HOJIATEJILCTBA.

11.4

I/IHCTI/ITYT 1IpaB 1 CBO60,ZL YEJIOBEKa U I'pazKJlaHWHa ABJIAETCA IMEHTPaJIbHBIM
B KOHCTUTYIMOHHOM 1paBe. OH 3akperisieT ¢cBOOOIy HapoJIa U KayKJI0ro {e-
JIOBEKa OT MPOM3BOJIA rocyaapcrsa. lIpuopurer mpas u cBOOO dYesI0OBEKa —
9TO OCHOBHO NMPUHITUIT KOHCTUTYITHOHHOT'O CTPOSI.

Koncrurynuonnsie mpasa u cBOOOJIbI UeIOBEKa MHOTHE YUEHbIE Ha3Ba-
JIN TJIABHBIM 3JIEMEHTOM IIPABOBOrO cTaryca dejoBeka. OHU TPEICTABIIAIOT
€000l MMIIEpATUBHBIE HOPMBI U HOCAT yHUBepCaJbHBIN XapakTep. lIpaBa u
¢BODO/TBI JTAHBI U€JIOBEKY B CIJTY €r0 POKIeHusI. Bce KOHCTUTYIIMOHHBIE TpaBa
MOKHO OXapaKTePU30BATH CJCIYIONIM 00pa3oM:

1. HOCAT ecTeCTBEHHBIM XapaKTep, JaHbl KazK/IOMYy Y€JIOBEKY,

2. HEOTUYKJIaeMbl, T.€. HH OJINH CyOBEKT, B TOM YHC/IE TOCYJIapCTBO, HE
MOKeT 0TOOpaTh STH IpaBa U CBODOIBI; TOCYAAPCTBO MOXKET TOJIBKO
BPEMEHHO OIPAHUYHUTH HEKOTOPhIE U3 HUX;

3. HEOT'bEMJIEMOCTb, T. €. YeJIOBEK MOZKET TOJIbKO JITYHO PeaIn30BaTh IIpa-
Ba U CBOOOJIbI U HE MOKET I€PEeJIaTh UX JIDYTOMY JIUILY;

4. npaBa u CBOOOIBI JIMIHOCTH HAXOJATCS II0J, OXPAHOW U 3allUuTOil CO
CTOPOHBI I'OCY/IAPCTBA.

Koncrurynuonnbie mpaBa U ¢BOOOJIBI — 9TO 3aKkperiéHabie B Koncrury-
mun PO u MeXIyHAPOIHBIX MPABOBBIX aKTaX HEOOXOIMMbIE BO3MOXKHOCTH
JIMIHOCTH, TPUHAJJIEKAIINE eif OT POXKIEHUsST HEe3aBUCUMO OT COCTOSHUS B
rpakJIaHCTBE, HEOThbeMJ/IEMbIE, HEOTUY K, IaeMbl€ U BBICTYIIAIOIIIE FIPOM IIpa-
BOBOI'O CTATyCa Ye/IOBEKA U I'ParKIAHIHA.

B coBpemenHbIil TIepro, CyImecTByeT MHOYKECTBO KIACCU(MDUKAIII TPaB 1
cBODOI, YesioBeKa. 1 paIMIInOHHOI sSIBJIsIeTCsT KitaccuuKalys Ipas 1 cBoOO/I,
B OCHOBE KOTOPOIl JIE2KUT IEPUOJi BOSHUKHOBEHUS TOI'O0 WUJIM HWHOT'O IIpaBa H
PEXKUM MX peau3alii W 3aIlUThl:

1. swanble (rpakIaHuHA);

2. OMUTUYECKHE;
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3. COIMAJILHO-9KOHOMUIYIECKIE.

Buepsbie ipaBa 1 ¢cBOOOIbI JITTHOCTHU OBLJIA IIPOBO3IJIAIIEHBI BO (DPAHILY3-
ckoit nekJrapanuu 1789 roja, 171 OHM OBLIN IIOJIe/IEHBI Ha IIPaBa dejIoBeKa U
IpaBa rpazkJIaHnHa. JTa JBYXYPOBHEBas KJaccupUKaIlisl OCHOBBIBAJIACH Ha
JIOKTPUHE €CTECTBEHHOTO MpaBa, B COOTBETCTBUU C KOTOPOW OJHU MpaBa u
CBODOJIBI CYIIECTBOBAJIN JIO0 NOCYJIAPCTBa U HE 3aBHUCAT OT €r0 MPU3HAHUS —
9TO MpaBa Yeo0BeKa, — JApyrue ke (MpaBa IpakIaHuHa) MPOBO3I/IAIIAIOTCS
IrOCYJIapCTBOM U IIO9TOMY HE CYIIECTBOBAJIN JIO HETO.

B mayunoii mureparype npu (GpopMyJIHPOBKE IOHSATHSI IIpaBa {eJ0BeKa
[IPUHSTO MCXOAUTH U3 TOTO, UTO TO HEOOXOANMbIE BO3MOYKHOCTHU, HE 3aBU-
CAIIIEe OT KOHKPETHBIX UCTOPUYECKUX YCJIOBHI, IIO9TOMY OHH JIOJIZKHBI OBITDH
paBHBIME i Bcex. [loj mpaBamu rparkKIaHWHA TOHUMAIOT OOecIieueHHbIe
3aKOHOM H BJIACTHIO BO3MOXKHOCTHU II0JIb30BATHCA CBOOOJION BBIOOpA U CBO-
00,1011 J1eficTBUSI, YIaCTBOBATH B CO3JIAHUU OJIANOIPUATHBIX YCJIOBUI YKU3HH,
[PUCBANBATh CONUAJbHBIE OJ1ara U IEeHHOCTH (MpaBo COOCTBEHHOCTH, IIPABO
u36upaTh 1 6bITH U3OGPAHHBIM U T. J1.). JIudHbIe mpaBa u cBOGOIbI HEOOGXOIUMBI
JIJI OXPaHbl YKU3HU U JJOCTOMHCTBA YeJIOBEKa U JPYIUX €CTECTBEHHBIX ITPAaB,
CBSI3aHHBIX C €r0 WH/IMBU/IYAJIbHON YacTHOM KU3HBIO. [[oHATHE TMIHBIX KOH-
CTUTYIIMOHHBIX IIPAB CJIOKMUJIOCH B COBETCKOW FOPUJIMUIECKON JinTeparype B
konre 40-x — magase 50-x rr. XX BeKa U B HACTOLINEE BPeMsl MPU3HACTCS
BCEMU UCCJIETOBATEISIMU.

JIm4aHbIe KOHCTUTYITMOHHBIE ITPaBa U CBOOOIBI BHICTYIIAIOT OCHOBHBIM, BaK-
HEHIIINM 3JIEMEeTOM B CHCTEMe IIpaB U CBODO/I YeIoBeKa U rpaKaanuHa. [Ipu-
3HAKU JITYHBIX IIPaB:

1. HOCAT ecTecTBEHHBIN XapaKTeD;

2. HEOTbHeMJIeMbI (JIF00OIT JesIoBeK B JIIDOOM COCTOSTHUN 0bJ1a1aeT Beeil co-
BOKYIIHOCTBIO JINYHBIX HPAB);

3. HEOTUYXkKJIAEMOCTh (JIMYHBIE IpaBa HEBO3MOXKHO II€PEIaTh, OOMEHATH
WM IPOJIATH);

4. puHa/JIe2KaT KazKJI0MYy HE3aBUCUMO OT II0JIa, BO3paCTa U T. .

['pynma JIMIHBIX IpaB MIpeJICTaBIgeT cODOI MOJACUCTEMY, B KOTOPYIO BXO-
54T, B coorBercTBun ¢ Koncrurynueit PO, ciemyrorniue mpasa:

1. mpaBo Ha KU3HB;
2. 1paBoO Ha JIOCTOUHCTBO;

3. mpaBo Ha CBODOJIY M JIMUHYIO HEIIPUKOCHOBEHHOCTH;
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4. mpaBO Ha HEMPUKOCHOBEHHOCTDH KUJIATIIA;

5. TIpaBO Ha CBOOOJY IEepeIBUXKEHUs, BLIOOD MecTa NMpeObIBAaHUSA W YKU-
TEJIbCTBA;

6. mpaBO Ha CBOOOIY COBECTH M BEPOUCIIOBEIAHMUA;
7. mpaBO Ha CBOOOJY MBICJIA U CJIOBA;

8. TpaBo CBOOOHO WCKATh, MOJIYYIATh, HepeaBaTh, MTPOU3BOIUTL U Pac-
IIPOCTPAHITh NH(MOPMAITIIO JTFOOBIM 3aKOHHBIM CIIOCOOOM.

XapakTepucTuka IpaBa Ha »KuU3Hb llepBoe m oCcHOBHOe MpaBO KaK-
Jloro dejoBeka, 3akpernyiennoe B Koncturynum P®, — 310 mpaBo Ha KU3Hb
(cratbs 20). B coBeTCKUX KOHCTHUTYIHMSAX IIPABO Ha YKU3HD TPOBO3IJIAIIIEHO
He OBLI0; CaMOCTOSTEIbHAS CTAThs, 3aKPEILISIONias 9TO IPaBO, OTCYTCTBO-
BaJia. BriepBble paBo Ha KU3HL ObLIO0 1mpoBoaraiteno B Koncrurymuun PO
B 1993 romy. HYactb 1 crarbu 20 ObLIa MPUHATA U3 TAKUX MEXKTyHAPOTHBIX
JIOKYMEHTOB, KaK BceoOIas JeKaapalins 1mpaB u ¢cBo0o/1 deioBeka 1948 roja,
MeXKTYHAPO/IHBII TAaKT O T'PaKIaHCKUX U HOJIMTUYeCKHX IpaBax 1966 roja.

[Ipm xapakTepucTUKe TTpaBa Ha KI3Hb BayKHBIM BOIIPOCOM SIBJISIETCS MO-
MEHT BO3HUKHOBEHUs U IIPEKpPAIlennsd Ku3nu. B crarbe 17 3aKkperieno, 9To
npaBa ¥ CBOOOJIbI TPUHAJIIEZKAT YEJIOBEKY OT POXKJICHUSI.

[IpaBo Ha KU3HBb CcOXpaHseTcs J0 cMepTH 4enoBeka. CoracHO 3aKOHY
or 22 nekabps 1992 roga «O TpaHCIUTAHTAIIME OPraHOB U /WM TKAHEH JeJio-
BeKay (cTaThs 9), 3aKJIIOUYEHHE O CMEPTH JIEJIA€TCsI Ha OCHOBE KOHCTATAIUN
HeoOpaTUMOil TubeJi ero roJ0BHOI'O MO3Ta.

[IpaBo Ha KM3HBb B COIUAJILHOM aCIEKTe ABJIsAeTCs abCOTIOTHBIM ITPABOM,
KOTOPO€ 00sI3aHbI COOJTIOIATH U YBaXKaTh BCE JIIO/IN, & TaKzKe BOKPYT KOTOPOTO
CTPOUTCS BCS CHCTEMa IIpaB M CBOOOJ 4desioBeKa. HUKTO He BIpaBe JUIIATH
JeJIOBEeKa KU3HMU.

To/ibKO TOCYapCTBO MOZKET JIMIIATDH Y€JIOBEKA KU3HU Ha OCHOBAHUU pe-
IEHUsT COOTBETCTBYIONINX YIIOJJHOMOYEHHBIX opranoB. B wactu 2 crarbu 20
3aKPeIJsIeH0, YTO TOCY/IapCTBO MOXKeT IPUMEHATh CMEPTHYIO Ka3Hb B Kade-
CTBe HaKa3aHUs 33 0COD0 TSAKKHE IMPECTYTIICHU.

B cBasu co Berymiiennem Poccnn B coBeT EBpornbl Ha ipuMeHenne cMepT-
HOIl Ka3HW BBEJIEH MOPATOPWUIL, T. €. IPUOCTAHOBJIEHO HA3HAYEHUE W UCIIOTHE-
HUEe 9TOro HaKazaHud. B mactosiee BpeMs cMepTHad Ka3ub B PO 3amenena
Ha [MOYKU3HEHHOE JIUIIIEHUE CBOOO/IbI.
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XapaKTepucTuKa ImpaBa Ha JJOCTOMHCTBO /laHHOe 1paBo 3aKpeIieHo B
cratbe 21 u o3HAYAET, YTO JJOCTOMHCTBO JIMYHOCTH OXPAHSIETCS TOCYIaPCTBOM,
HAYTO HEe MOYKeT ObITh OCHOBaHUEM I ero yMaJjenus. Hajmaue degoede-
CKOI'0 JIOCTOMHCTBA, KaK U YKU3HU, He CTABUTCA B 3aBUCHMOCTDb OT OOIECTBEH-
HOM 3HAYUMOCTHU JIMYHOCTHU, I10JIa, BO3pacCTa U T. I.

HOI[‘ YMaJieHueM JOCTOMHCTBA JIMYHOCTU ITOHUMAIOT TaKOE ,Z[eflCTBI/Ie NJIn
[OBEJIEHNE KOTro-/IM00, KOTOPbIE MO30PAT €ro B HeIPUJINIHON (opMme, mpejI-
CTaBJIAIOT Ye/J0OBEKAa MeHee 3HAYUMBIM, IOJIPBIBAIOT OOIIECTBEHHYIO OIECHKY
JIMIHOCTH, IPUYINHAA eif TaKuM 00pa30M HpaBCTBeHHbIE cTpajanus. Haubo-
Jie€e TUITMYIHBIM IIPUMEPOM YMaJICHUA JOCTOMHCTBA JINTYHOCTHU ABJIACTCA OCKOp6-
JIeHUe, KJeBeTa, BBICOKOMEPHOE OTHOIIEHHE, PACIPOCTPAHEHHE MOPOYaIIX
cBejieHuit. B coorBeTCTBHM ¢ IPaBOM Ha, JIOCTOMHCTBO HUKTO HE JIOJIZKEH ITO]1-
BepraThbCsd IbITKAM, HACUJINIO U T. I. HUKTO He MOXKeT ObITh ITOJBEPTHYT 9KC-
[epUMEHTaM WJIM WHBIM OITbITaM 0e3 JI00POBOJILHOIO COTJIACHUS.

HO.TH/ITI/I‘-IGCKI/IC IIpaBa " CBO60,ZLBI CB4A3aHbl C HAJIMIUEM I'DaK/IaHCTBa I'0O-
cymapcTBa. K HUM oTHOCATCS:

1. mpaBo uzbuparhb u OBLITH W3OPAHHBIM;

2. mpaBo y4acTBOBATL B YIPABJICHUH JIeJIaAMHU FOCY/IAPCTBA,;
3. TpaBoO Ha PaBHBIN JOCTYII K TOCYIAPCTBEHHON CJIyKOe;
4. mpaBo Ha yJacTue B IPABOCY/IUN;

5. mpaBo Ha O0ObLEIUHEHUST;

6. cBoboma cobpanuit u ManudecTalmii.

ConnaabHO-95KOHOMUYECKHE U KYJIbTYPHBIE IIpaBa U CBOOOIBI IPU3BAHEI
obecrieunBaTh (hU3NIECKNEe, MaTepPUAJIbHbIE, JIYXOBHBIC U JIDYTUE COIUAJILHO
3HAYNMBbIE TIOTPeOHOCTH JIMIHOCTH. OOBEM U CTENEeHDb Pean3aIi YKa3aHHON
IPYIIIBI IIPaB U CBOOO/I OIpeIesIgeT 0/1aroCoCTOsiHIE ODIIECTBA, TOCYIapCTBa
u camoii jtmaHocTu. K HEM oTHOCATCA MpaBo Ha oOpa3oBaHUE, IIPABO HA I10-
JlydeHue OecIiaTHOM I0PUIMIecKOil ITIOMOIIH, IIPABO Ha TPY/L U OT/IbIX, IIPABO
Ha 3aHATHEe COOCTBEHHBIM JIEJIOM.
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